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of without unreasonable risk to the 
health and safety of the public. 

(3) In arriving at these determina-
tions, the Commission shall consider 
whether— 

(i) DOE has described the proposed 
geologic repository as specified at 
§ 63.21; 

(ii) The site and design comply with 
the performance objectives and re-
quirements contained in subpart E of 
this part; 

(iii) DOE’s quality assurance pro-
gram complies with the requirements 
of subpart G of this part; 

(iv) DOE’s personnel training pro-
gram complies with the criteria con-
tained in subpart H of this part; 

(v) DOE’s emergency plan complies 
with the criteria contained in subpart I 
of this part; and 

(vi) DOE’s proposed operating proce-
dures to protect health and to mini-
mize danger to life or property are ade-
quate. 

(b) Common defense and security. That 
there is reasonable assurance that the 
activities proposed in the application 
will not be inimical to the common de-
fense and security. 

(c) Environmental. That, after weigh-
ing the environmental, economic, tech-
nical, and other benefits against envi-
ronmental costs, and considering avail-
able alternatives, the action called for 
is the issuance of the construction au-
thorization, with any appropriate con-
ditions to protect environmental val-
ues. 

§ 63.32 Conditions of construction au-
thorization. 

(a) In a construction authorization 
for a geologic repository operations 
area at the Yucca Mountain site, the 
Commission shall include any condi-
tions it considers necessary to protect 
the health and safety of the public, the 
common defense and security, or envi-
ronmental values. 

(b) The Commission shall incorporate 
provisions in the construction author-
ization requiring DOE to furnish peri-
odic or special reports regarding: 

(1) Progress of construction; 
(2) Any data about the site, obtained 

during construction, that are not with-
in the predicted limits on which the fa-
cility design was based; 

(3) Any deficiencies, in design and 
construction, that, if uncorrected, 
could adversely affect safety at any fu-
ture time; and 

(4) Results of research and develop-
ment programs being conducted to re-
solve safety questions. 

(c) The construction authorization 
for a geologic repository operations 
area at the Yucca Mountain site will 
include restrictions on subsequent 
changes to the features of the geologic 
repository and the procedures author-
ized. The restrictions that may be im-
posed under this paragraph can include 
measures to prevent adverse effects on 
the geologic setting as well as meas-
ures related to the design and con-
struction of the geologic repository op-
erations area. These restrictions will 
fall into three categories of descending 
importance to public health and safety, 
as follows: 

(1) Those features and procedures 
that may not be changed without— 

(i) 60 days prior notice to the Com-
mission; 

(ii) 30 days notice of opportunity for 
a prior hearing; and 

(iii) Prior Commission approval; 
(2) Those features and procedures 

that may not be changed without— 
(i) 60 days prior notice to the Com-

mission; and 
(ii) Prior Commission approval; and 
(3) Those features and procedures 

that may not be changed without 60 
days notice to the Commission. Fea-
tures and procedures falling in this 
paragraph section may not be changed 
without prior Commission approval if 
the Commission, after having received 
the required notice, so orders. 

(d) A construction authorization 
must be subject to the limitation that 
a license to receive and possess source, 
special nuclear, or byproduct material 
at the Yucca Mountain site geologic re-
pository operations area may not be 
issued by the Commission until; 

(1) DOE has updated its application, 
as specified at § 63.24; and 

(2) The Commission has made the 
findings stated in § 63.41. 

§ 63.33 Amendment of construction au-
thorization. 

(a) An application for amendment of 
a construction authorization must be 
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filed with the Commission that fully 
describes any desired changes and fol-
lows, as far as applicable, the content 
requirements prescribed in § 63.21. 

(b) In determining whether an 
amendment of a construction author-
ization will be approved, the Commis-
sion will be guided by the consider-
ations that govern the issuance of the 
initial construction authorization, to 
the extent applicable. 

LICENSE ISSUANCE AND AMENDMENT 

§ 63.41 Standards for issuance of a li-
cense. 

A license to receive and possess 
source, special nuclear, or byproduct 
material at a geologic repository oper-
ations area at the Yucca Mountain site 
may be issued by the Commission on 
finding that— 

(a) Construction of the geologic re-
pository operations area has been sub-
stantially completed in conformity 
with the application as amended, the 
provisions of the Atomic Energy Act, 
and the rules and regulations of the 
Commission. Construction may be con-
sidered substantially complete for the 
purposes of this paragraph if the con-
struction of— 

(1) Surface and interconnecting 
structures, systems, and components; 
and 

(2) Any underground storage space 
required for initial operation, are sub-
stantially complete. 

(b) The activities to be conducted at 
the geologic repository operations area 
will be in conformity with the applica-
tion as amended, the provisions of the 
Atomic Energy Act and the Energy Re-
organization Act, and the rules and 
regulations of the Commission. 

(c) The issuance of the license will 
not be inimical to the common defense 
and security and will not constitute an 
unreasonable risk to the health and 
safety of the public. 

(d) Adequate protective measures can 
and will be taken in the event of a radi-
ological emergency at any time before 
permanent closure and decontamina-
tion or decontamination and dis-
mantlement of surface facilities. 

(e) All applicable requirements of 
part 51 of this chapter have been satis-
fied. 

§ 63.42 Conditions of license. 

(a) The Commission shall include any 
conditions, including license specifica-
tions, it considers necessary to protect 
the health and safety of the public, the 
common defense and security, and en-
vironmental values in a license issued 
under this part. 

(b) Whether stated in the license or 
not, the following are considered to be 
conditions in every license issued: 

(1) The license is subject to revoca-
tion, suspension, modification, or 
amendment for cause, as provided by 
the Atomic Energy Act and the Com-
mission’s regulations. 

(2) DOE shall, at any time while the 
license is in effect, on written request 
of the Commission, submit written 
statements to enable the Commission 
to determine whether or not the li-
cense should be modified, suspended, or 
revoked. 

(3) The license is subject to the provi-
sions of the Atomic Energy Act now or 
hereafter in effect and to all rules, reg-
ulations, and orders of the Commis-
sion. The terms and conditions of the 
license are subject to amendment, revi-
sion, or modification, by reason of 
amendments to or by reason of rules, 
regulations, and orders issued in ac-
cordance with the terms of the Atomic 
Energy Act. 

(c) Each license includes the provi-
sions set forth in section 183 b-d, inclu-
sive, of the Atomic Energy Act, wheth-
er or not these provisions are expressly 
set forth in the license. 

(d) A license issued under this part 
includes the provisions set forth in sec-
tion 114(d) of the Nuclear Waste Policy 
Act, as amended, defining the quantity 
of solidified high-level radioactive 
waste and spent nuclear fuel, until 
such time as a second repository is in 
operation, whether or not these provi-
sions are expressly set forth in the li-
cense. 

(e) The licensee (Department of En-
ergy) shall ensure that Safeguards In-
formation is protected against unau-
thorized disclosure in accordance with 
the requirements in § 73.21, and the re-
quirements in § 73.22, or § 73.23 of this 
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