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Nuclear Regulatory Commission § 76.72 

(v) Provide that the Commission may 
make a final decision after consider-
ation of the written submissions or 
may in its discretion adopt by order, 
upon the Commission’s own initiative 
or at the request of the Corporation or 
an interested person, further proce-
dures for a hearing of the issues before 
making a final enforcement decision. 
These procedures may include require-
ments for further participation in the 
proceeding, such as the requirements 
for intervention under Part 2, subparts 
C, G or L of this chapter. Submission of 
written comments by interested per-
sons do not constitute entitlement to 
further participation in the proceeding. 
Further procedures will not normally 
be provided for at the request of an in-
terested person unless the person is ad-
versely affected by the order. 

(3) The Corporation or other person 
to whom the Commission has issued an 
immediately effective order may, in 
addition to submitting a written re-
sponse, move the Commission to set 
aside the immediate effectiveness of 
the order on the ground that the order, 
including the need for immediate effec-
tiveness, is not based on adequate evi-
dence but on mere suspicion, un-
founded allegations, or error. The mo-
tion must state with particularity the 
reasons why the order is not based on 
adequate evidence and must be accom-
panied by affidavits or other evidence 
relied on. The NRC staff shall respond 
within 5 days of the receipt of the mo-
tion. 

(d) Notice of violation. (1) In response 
to an alleged violation of any provision 
of the Act or NRC regulations or the 
conditions of a certificate, compliance 
plan, or an order issued by the Com-
mission, the Commission may serve on 
the Corporation or other person subject 
to the jurisdiction of the Commission a 
written notice of violation. A separate 
notice may be omitted if an order or 
demand for information pursuant to 
this section is issued that otherwise 
identifies the apparent violation. The 
notice of violation will concisely state 
the alleged violation and will require 
the Corporation or other person subject 
to it, within twenty (20) days of the 
date of the notice or other specified 
time, to submit a written explanation 
or statement in reply including: 

(i) Corrective steps which have been 
taken by the Corporation or other per-
son and the results achieved; 

(ii) Corrective steps which will be 
taken; and 

(iii) The date when full compliance 
will be achieved. 

(2) The notice may require the Cor-
poration or other person subject to the 
jurisdiction of the Commission to 
admit or deny the violation and to 
state the reasons for the violation, if 
admitted. It may provide that, if an 
adequate reply is not received within 
the time specified in the notice, the 
Commission may issue an order or a 
demand for information as to why the 
certificate should not be modified, sus-
pended, or revoked or why such other 
action as may be proper should not be 
taken. 

(e) Additional information. At any 
time after the granting of a certificate 
of compliance or approval of a compli-
ance plan, the Commission may require 
further statements from the Corpora-
tion, signed under oath or affirmation, 
in order to enable the Commission to 
determine whether the certificate or 
approved compliance plan should be 
modified or revoked. 

[59 FR 48960, Sept. 23, 1994, as amended at 69 
FR 2281, Jan. 14, 2004] 

§ 76.72 Miscellaneous procedural mat-
ters. 

(a) The filing of any petitions for re-
view or any responses to these peti-
tions are governed by the procedural 
requirements set forth in 10 CFR 
2.302(a) and (c), 2.304, 2.305, 2.306, and 
2.307. Additional guidance regarding 
the filing and service of petitions for 
review of the Director’s decision and 
responses to these petitions may be 
provided in the Director’s decision or 
by order of the Commission. 

(b) The Secretary of the Commission 
has the authority to rule on procedural 
matters set forth in 10 CFR 2.346. 

(c) There are no restrictions on ex 
parte communications or on the ability 
of the NRC staff and the Commission 
to communicate with one another at 
any stage of the regulatory process, 
with the exception that the rules on ex 
parte communications and separation 
of functions set forth in 10 CFR 2.347 
and 2.348 apply to proceedings under 10 
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10 CFR Ch. I (1–1–12 Edition) § 76.74 

CFR Part 2 for imposition of a civil 
penalty. 

(d) The procedures set forth in 10 
CFR 2.205, and in 10 CFR part 2, sub-
parts C, G, L and N will be applied in 
connection with NRC action to impose 
a civil penalty pursuant to Section 234 
of the Atomic Energy Act of 1954, as 
amended, or Section 206 of the Energy 
Reorganization Act of 1974 and the im-
plementing regulations in 10 CFR part 
21 (Reporting of Defects and Non-
compliance), as authorized by section 
1312(e) of the Atomic Energy Act of 
1954, as amended. 

(e) The procedures set forth in 10 
CFR 2.206 apply to a request by any 
person to institute a proceeding pursu-
ant to § 76.70 to amend, revoke, or sus-
pend a certificate of compliance or ap-
proved compliance plan, or for such 
other action as may be proper. 

[59 FR 48960, Sept. 23, 1994, as amended at 62 
FR 6670, Feb. 12, 1997; 69 FR 2281, Jan. 14, 
2004] 

§ 76.74 Computation and extension of 
time. 

(a) In computing any period of time, 
the day of the act, event or default 
after which the designated period of 
time begins to run is not included. The 
last day of the period so computed is 
included unless it is a Saturday, Sun-
day, or legal holiday at the place where 
the action or event is to occur, in 
which event the period runs until the 
end of the next day which is neither a 
Saturday, Sunday, nor holiday. 

(b) Except as otherwise provided by 
law, whenever an act is required or al-
lowed to be done at or within a speci-
fied time, the time fixed or the period 
of time prescribed may for good cause 
be extended or shortened by the Com-
mission. 

§ 76.76 Backfitting. 

(a)(1) Backfitting is defined as the 
modification of, or addition to, sys-
tems, structures, or components of a 
plant; or to the procedures or organiza-
tion required to operate a plant; any of 
which may result from a new or 
amended provision in the Commission 
rules or the imposition of a regulatory 
staff position interpreting the Commis-
sion rules that is either new or dif-

ferent from a previous NRC staff posi-
tion. 

(2) Except as provided in paragraph 
(a)(4) of this section, the Commission 
shall require a systematic and docu-
mented analysis pursuant to paragraph 
(b) of this section for backfits which it 
seeks to impose. 

(3) Except as provided in paragraph 
(a)(4) of this section, the Commission 
shall require the backfitting of a plant 
only when it determines, based on the 
analysis described in paragraph (b) of 
this section, that there is a substantial 
increase in the overall protection of 
the public health and safety or the 
common defense and security to be de-
rived from the backfit and that the di-
rect and indirect costs of implementa-
tion for that plant are justified in view 
of this increased protection. 

(4) The provisions of paragraphs (a)(2) 
and (a)(3) of this section are inappli-
cable and, therefore, backfit analysis is 
not required and the standards in para-
graph (a)(3) of this section do not apply 
where the Commission or staff, as ap-
propriate, finds and declares, with ap-
propriately documented evaluation for 
its finding, any of the following: 

(i) That a modification is necessary 
to bring a plant into compliance with a 
certificate or the rules or orders of the 
Commission, or into conformance with 
written commitments by the Corpora-
tion; or 

(ii) That regulatory action is nec-
essary to ensure that the plant pro-
vides adequate protection to the health 
and safety of the public and is in ac-
cord with the common defense and se-
curity; or 

(iii) That the regulatory action in-
volves defining or redefining what level 
of protection to the public health and 
safety or common defense and security 
should be regarded as adequate. 

(5) The Commission shall always re-
quire the backfitting of a plant if it de-
termines that the regulatory action is 
necessary to ensure that the plant pro-
vides adequate protection to the health 
and safety of the public and is in ac-
cord with the common defense and se-
curity. 

(6) The documented evaluation re-
quired by paragraph (a)(4) of this sec-
tion must include a statement of the 
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