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from eligibility for any incentive pay-
ment for energy generated in that pre-
ceding fiscal year. 

(c) Where. Applications and notifica-
tions to the Department shall be sub-
mitted to the Renewable Energy Pro-
duction Incentive Program, U.S. De-
partment of Energy, Golden Field Of-
fice, 1617 Cole Boulevard, Golden, CO, 
80401. 

[60 FR 36964, July 19, 1995, as amended at 71 
FR 46387, Aug. 14, 2006] 

§ 451.6 Duration of incentive pay-
ments. 

Subject to the availability of appro-
priated funds, DOE shall make incen-
tive payments under this part with re-
spect to a qualified renewable energy 
facility for 10 consecutive fiscal years. 
Such period shall begin with the fiscal 
year in which application for payment 
for electricity generated by the facility 
is first made and the facility is deter-
mined by DOE to be eligible for receipt 
of an incentive payment. The period for 
payment under this program ends with 
fiscal year 2026. 

[60 FR 36964, July 19, 1995, as amended at 71 
FR 46387, Aug. 14, 2006] 

§ 451.7 Metering requirements. 
The net electric energy generated 

and sold (kilowatt-hours) by the owner 
or operator of a qualified renewable en-
ergy facility must be measured by a 
standard metering device that— 

(a) Meets generally accepted industry 
standards; 

(b) Is maintained in proper working 
order according to the instructions of 
its manufacturer; and 

(c) Is calibrated according to gen-
erally accepted industry standards. 

§ 451.8 Application content require-
ments. 

An application for an incentive pay-
ment under this part must be signed by 
an authorized executive official and 
shall provide the following informa-
tion— 

(a) A statement indicating that the 
applicant is the owner of the facility or 
is the operator of the facility and has 
the written consent of an authorized 
executive official of the owner to file 
an application; 

(b) The name of the facility or other 
official designation; 

(c) The location and address of the fa-
cility and type of renewable energy 
source; 

(d) The name, address, and telephone 
number of a point of contact to respond 
to questions or requests for additional 
information; 

(e) A clear statement of how the ap-
plication satisfies each and every part 
of the eligibility criteria under § 451.4; 

(f) A statement of the annual and 
monthly metered net electric energy 
generated and sold during the prior fis-
cal year by the qualified renewable en-
ergy facility, measured in kilowatt- 
hours, for which an incentive payment 
is requested; 

(g) In the case of a qualified renew-
able energy facility which generates 
electric energy using a fossil fuel, nu-
clear energy, or other non-qualified en-
ergy source in addition to using a re-
newable energy source, a statement of 
the net electric energy generated, 
measured in kilowatt-hours, attrib-
utable to the renewable energy source, 
including a calculation showing the 
total monthly and annual kilowatt- 
hours generated and sold during the 
fiscal year multiplied by a fraction 
consisting of the heat input, as meas-
ured in appropriate energy units, re-
ceived by the working fluid from the 
renewable energy sources divided by 
the heat input, as measured in the 
same energy units, received by the 
working fluid from all energy sources; 

(h) The total amount of electric en-
ergy for which payment is requested, 
including the net electric energy gen-
erated in the prior fiscal year, as deter-
mined according to paragraph (f) or (g) 
of this section; 

(i) Copies of permit authorizations if 
the date of first use is based on permit 
approvals and this is the initial appli-
cation; 

(j) Instructions for payment by elec-
tronic funds transfer; 

(k) A statement agreeing to retain 
records for a period of three (3) years 
which substantiate the annual and 
monthly metered number of kilowatt- 
hours generated and sold, and to pro-
vide access to, or copies of, such 
records within 30 days of a written re-
quest by DOE; and 

VerDate Mar<15>2010 14:41 Mar 05, 2012 Jkt 226032 PO 00000 Frm 00751 Fmt 8010 Sfmt 8010 Q:\10\10V3 ofr150 PsN: PC150



742 

10 CFR Ch. II (1–1–12 Edition) § 451.9 

(l) A statement signed by an author-
ized executive official certifying that 
the information contained in the appli-
cation is accurate. 

(m) If a not-for-profit electric cooper-
ative, a statement certifying that no 
claim for tax credit has been made for 
the same electricity for which incen-
tive payments are requested. 

[60 FR 36964, July 19, 1995, as amended at 71 
FR 46387, Aug. 14, 2006] 

§ 451.9 Procedures for processing ap-
plications. 

(a) Supplemental information. DOE 
may request supplementary informa-
tion relating to the application. 

(b) Audits. DOE may require the ap-
plicant to conduct at its own expense 
and submit an independent audit, or 
DOE may conduct an audit, to verify 
the number of kilowatt-hours claimed 
to have been generated and sold by the 
qualified renewable energy facility and 
for which an incentive payment has 
been requested or made. 

(c) DOE determinations. The Assistant 
Secretary for Energy Efficiency and 
Renewable Energy shall determine the 
extent to which appropriated funds are 
available to be obligated under this 
program for each fiscal year. Upon 
evaluating each application and any 
other relevant information, DOE shall 
further determine: 

(1) Eligibility of the applicant for re-
ceipt of an incentive payment, based on 
the criteria for eligibility specified in 
this part; 

(2) The number of kilowatt-hours to 
be used in calculating a potential in-
centive payment, based on the net elec-
tric energy generated from a qualified 
renewable energy source at the quali-
fied renewable energy facility and sold 
during the prior fiscal year; 

(3) The number of kilowatt-hours to 
be used in calculating a potential addi-
tional incentive payment, based on the 
total quantity of accrued energy gen-
erated during prior fiscal years; 

(4) The amounts represented by 60 
percent of available funds and by 40 
percent of available funds; and 

(5) Whether justification exists for 
altering the 60:40 payment ratio speci-
fied in paragraph (e) of this section. If 
DOE intends to modify the 60:40 ratio, 

the Department shall notify Congress, 
setting forth reasons for such change. 

(d) Calculating payments. Subject to 
the provisions of paragraph (e) of this 
section, potential incentive payments 
under this part shall be determined by 
multiplying the number of kilowatt- 
hours determined under § 451.9(c)(2) by 
1.5 cents per kilowatt-hour, and adjust-
ing that product for inflation for each 
fiscal year beginning after calendar 
year 1993 in the same manner as pro-
vided in section 29(d)(2)(B) of the Inter-
nal Revenue Code of 1986, except that 
in applying such provisions calendar 
year 1993 shall be substituted for cal-
endar year 1979. Using the same proce-
dure, a potential additional payment 
shall be determined for the number of 
kilowatt-hours determined under para-
graph (c)(3) of this section. If the sum 
of these calculated payments does not 
exceed the funds determined to be 
available by the Assistant Secretary 
for Energy Efficiency and Renewable 
Energy under § 451.9(c), DOE shall make 
payments to all qualified applicants. 

(e) Insufficient funds. If funds are not 
sufficient to make full incentive pay-
ments to all qualified applicants, DOE 
shall— 

(1) Calculate potential incentive pay-
ments, if necessary on a pro rata basis, 
not to exceed 60 percent of available 
funds to owners or operators of quali-
fied renewable energy facilities using 
solar, wind, ocean, geothermal, and 
closed-loop biomass technologies based 
on prior year energy generation; 

(2) Calculate potential incentive pay-
ments, if necessary on a pro rata basis, 
not to exceed 40 percent of available 
funds to owners or operators of all 
other qualified renewable energy facili-
ties based on prior year energy genera-
tion; 

(3) If the amounts calculated in para-
graph (e)(1) and (2) of this section re-
sult in one owner group with insuffi-
cient funds and one with excess funds, 
allocate excess funds to the owner 
group with insufficient funds and cal-
culate additional incentive payments, 
on a pro rata basis if necessary, to such 
owners or operators based on prior year 
energy generation. 

(4) If potential payments calculated 
in paragraphs (e)(1), (2), and (3) of this 
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