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for research and development except 
where: 

(1) A research or development activ-
ity of a basic or fundamental nature 
has been excluded by an appropriate of-
ficer of the Department, generally an 
Under Secretary; or 

(2) The Secretary has determined it 
is necessary and appropriate to reduce 
or eliminate the cost sharing require-
ment for a research and development 
activity of an applied nature. 

(c) A cost share of at least 50 percent 
of the cost of a demonstration or com-
mercial application program or activ-
ity is required unless the Secretary has 
determined it is necessary and appro-
priate to reduce the cost sharing re-
quirements, taking into consideration 
any technological risk relating to the 
activity. 

(d) Cost share shall be provided by 
non-Federal funds unless otherwise au-
thorized by statute. In calculating the 
amount of the non-Federal contribu-
tion: 

(1) Base the non-Federal contribution 
on total project costs, including the 
cost of work where funds are provided 
directly to a partner, consortium mem-
ber or subrecipient, such as a Federally 
Funded Research and Development 
Center; 

(2) Include the following costs as al-
lowable in accordance with the applica-
ble cost principles: 

(i) Cash; 
(ii) Personnel costs; 
(iii) The value of a service, other re-

source, or third party in-kind contribu-
tion determined in accordance with the 
applicable circular of the Office of 
Management and Budget; 

(iv) Indirect costs or facilities and 
administrative costs; and/or 

(v) Any funds received under the 
power program of the Tennessee Valley 
Authority (except to the extent that 
such funds are made available under an 
annual appropriation Act); 

(3) Exclude the following costs: 
(i) Revenues or royalties from the 

prospective operation of an activity be-
yond the time considered in the award; 

(ii) Proceeds from the prospective 
sale of an asset of an activity; or 

(iii) Other appropriated Federal 
funds. 

(iv) Repayment of the Federal share 
of a cost-shared activity under Section 
988 of the Energy Policy Act of 2005 
shall not be a condition of the award. 

[74 FR 44277, Aug. 28, 2009] 

§ 600.31 Research misconduct. 

(a) A recipient is responsible for 
maintaining the integrity of research 
of any kind under an award from DOE 
including the prevention, detection, 
and remediation of research mis-
conduct, and the conduct of inquiries, 
investigations, and adjudication of al-
legations of research misconduct in ac-
cordance with the requirements of this 
section. 

(b) For purposes of this section, the 
following definitions are applicable: 

Adjudication means a formal review 
of a record of investigation of alleged 
research misconduct to determine 
whether and what corrective actions 
and sanctions should be taken. 

Fabrication means making up data or 
results and recording or reporting 
them. 

Falsification means manipulating re-
search materials, equipment, or proc-
esses, or changing or omitting data or 
results such that the research is not 
accurately represented in the research 
record. 

Finding of Research Misconduct means 
a determination, based on a preponder-
ance of the evidence, that research 
misconduct has occurred. Such a find-
ing requires a conclusion that there 
has been a significant departure from 
accepted practices of the relevant re-
search community and that it be know-
ingly, intentionally, or recklessly com-
mitted. 

Inquiry means information gathering 
and initial fact-finding to determine 
whether an allegation or apparent in-
stance of misconduct warrants an in-
vestigation. 

Investigation means the formal exam-
ination and evaluation of the relevant 
facts. 

Plagiarism means the appropriation of 
another person’s ideas, processes, re-
sults, or words without giving appro-
priate credit. 

Research means all basic, applied, and 
demonstration research in all fields of 
science, medicine, engineering, and 
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mathematics, including, but not lim-
ited to, research in economics, edu-
cation, linguistics, medicine, psy-
chology, social sciences statistics, and 
research involving human subjects or 
animals. 

Research misconduct means fabrica-
tion, falsification, or plagiarism in pro-
posing, performing, or reviewing re-
search, or in reporting research results, 
but does not include honest error or 
differences of opinion. 

Research record means the record of 
all data or results that embody the 
facts resulting from scientists’ inquir-
ies, including, but not limited to, re-
search proposals, laboratory records, 
both physical and electronic, progress 
reports, abstracts, theses, oral presen-
tations, internal reports, and journal 
articles. 

(c) Unless otherwise instructed by 
the Contracting Officer, the recipient 
must conduct an initial inquiry into 
any allegation of research misconduct. 
If the recipient determines that there 
is sufficient evidence to proceed to an 
investigation, it must notify the Con-
tracting Officer and, unless otherwise 
instructed, the recipient must: 

(1) Conduct an investigation to de-
velop a complete factual record and an 
examination of such record leading to 
either a finding of research misconduct 
and an identification of appropriate 
remedies or a determination that no 
further action is warranted; 

(2) Inform the Contracting Officer if 
an initial inquiry supports an inves-
tigation and, if requested by the Con-
tracting Officer thereafter, keep the 
Contracting Officer informed of the re-
sults of the investigation and any sub-
sequent adjudication. When an inves-
tigation is complete, the recipient will 
forward to the Contracting Officer a 
copy of the evidentiary record, the in-
vestigative report, any recommenda-
tions made to the recipient’s adjudi-
cating official, and the adjudicating of-
ficial’s decision and notification of any 
corrective action taken or planned, and 
the subject’s written response to the 
recommendations (if any). 

(3) If the investigation leads to a 
finding of research misconduct, con-
duct an adjudication by a responsible 
official who was not involved in the in-
quiry or investigation and is separated 

organizationally from the element 
which conducted the investigation. The 
adjudication must include a review of 
the investigative record and, as war-
ranted, a determination of appropriate 
corrective actions and sanctions. 

(d) The Department may elect to act 
in lieu of the recipient in conducting 
an inquiry or investigation into an al-
legation of research misconduct if the 
Contracting Officer finds that: 

(1) The research organization is not 
prepared to handle the allegation in a 
manner consistent with this section; 

(2) The allegation involves an entity 
of sufficiently small size that it cannot 
reasonably conduct the inquiry; 

(3) DOE involvement is necessary to 
ensure the public health, safety, and 
security, or to prevent harm to the 
public interest; or, 

(4) The allegation involves possible 
criminal misconduct. 

(e) DOE reserves the right to pursue 
such remedies and other actions as it 
deems appropriate, consistent with the 
terms and conditions of the award in-
strument and applicable laws and regu-
lations. However, the recipient’s good 
faith administration of this section and 
the effectiveness of its remedial ac-
tions and sanctions shall be positive 
considerations and shall be taken into 
account as mitigating factors in assess-
ing the need for such actions. If DOE 
pursues any such action, it will inform 
the subject of the action of the out-
come and any applicable appeal proce-
dures. 

(f) In conducting the activities in 
paragraph (c) of this section, the re-
cipient and the Department, if it elects 
to conduct the inquiry or investiga-
tion, shall adhere to the following 
guidelines: 

(1) Safeguards for information and sub-
jects of allegations. The recipient shall 
provide safeguards to ensure that indi-
viduals may bring allegations of re-
search misconduct made in good faith 
to the attention of the recipient with-
out suffering retribution. Safeguards 
include: protection against retaliation; 
fair and objective procedures for exam-
ining and resolving allegations; and 
diligence in protecting positions and 
reputations. The recipient shall also 
provide the subjects of allegations con-
fidence that their rights are protected 
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and that the mere filing of an allega-
tion of research misconduct will not re-
sult in an adverse action. Safeguards 
include timely written notice regard-
ing substantive allegations against 
them, a description of the allegation 
and reasonable access to any evidence 
submitted to support the allegation or 
developed in response to an allegation 
and notice of any findings of research 
misconduct. 

(2) Objectivity and expertise. The re-
cipient shall select individual(s) to in-
quire, investigate, and adjudicate alle-
gations of research misconduct who 
have appropriate expertise and have no 
unresolved conflict of interest. The in-
dividual(s) who conducts an adjudica-
tion must not be the same individual(s) 
who conducted the inquiry or inves-
tigation, and must be separate organi-
zationally from the element that con-
ducted the inquiry or investigation. 

(3) Timeliness. The recipient shall co-
ordinate, inquire, investigate and adju-
dicate allegations of research mis-
conduct promptly, but thoroughly. 
Generally, an investigation should be 
completed within 120 days of initiation, 
and adjudication should be complete 
within 60 days of receipt of the record 
of investigation. 

(4) Confidentiality. To the extent pos-
sible, consistent with fair and thorough 
processing of allegations of research 
misconduct and applicable law and reg-
ulation, knowledge about the identity 
of the subjects of allegations and in-
formants should be limited to those 
with a need to know. 

(5) Remediation and sanction. If the re-
cipient finds that research misconduct 
has occurred, it shall assess the seri-
ousness of the misconduct and its im-
pact on the research completed or in 
process. The recipient must take all 
necessary corrective actions. Such ac-
tion may include but are not limited 
to, correcting the research record and 
as appropriate imposing restrictions, 
controls, or other parameters on re-
search in process or to be conducted in 
the future. The recipient must coordi-
nate remedial actions with the Con-
tracting Officer. The recipient must 
also consider whether personnel sanc-
tions are appropriate. Any such sanc-
tion must be consistent with any appli-
cable personnel laws, policies, and pro-

cedures, and must take into account 
the seriousness of the misconduct and 
its impact, whether it was done know-
ingly or intentionally, and whether it 
was an isolated event or pattern of con-
duct. 

(g) By executing this agreement, the 
recipient provides its assurance that it 
has established an administrative proc-
ess for performing an inquiry, medi-
ating if possible, investigating, and re-
porting allegations of research mis-
conduct; and that it will comply with 
its own administrative process and the 
requirements and definitions of 10 CFR 
part 733 for performing an inquiry, pos-
sible mediation, investigation and re-
porting of allegations of research mis-
conduct. 

(h) The recipient must insert or have 
inserted the substance of this section, 
including paragraph (g), in subawards 
at all tiers that involve research. 

[70 FR 37013, June 28, 2005, as amended at 74 
FR 44278, Aug. 28, 2009] 

Subpart B—Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements With 
Institutions of Higher Edu-
cation, Hospitals, and Other 
Nonprofit Organizations 

SOURCE: 59 FR 53266, Oct. 21, 1994, unless 
otherwise noted. 

GENERAL 

§ 600.100 Purpose. 

This subpart implements OMB Cir-
cular A–110 and establishes uniform ad-
ministrative requirements for grants 
and agreements awarded to institu-
tions of higher education, hospitals, 
and other non-profit organizations. It 
also establishes rules governing sub-
awards to institutions of higher edu-
cation, hospitals, and non-profit orga-
nizations (including grants and cooper-
ative agreements administered by 
State, local and Indian Tribal govern-
ments). 

[59 FR 53266, Oct. 21, 1994, as amended at 68 
FR 50650, Aug. 21, 2003] 
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