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able to rely on oral communications from of-
ficials of DOE contractors concerning sig-
nificant information. In determining wheth-
er to take enforcement action for an oral 
statement, consideration will be given to 
such factors as: 

(1) The degree of knowledge that the com-
municator should have had regarding the 
matter in view of his or her position, train-
ing, and experience; 

(2) The opportunity and time available 
prior to the communication to assure the ac-
curacy or completeness of the information; 

(3) The degree of intent or negligence, if 
any, involved; 

(4) The formality of the communication; 
(5) The reasonableness of DOE reliance on 

the information; 
(6) The importance of the information that 

was wrong or not provided; and 
(7) The reasonableness of the explanation 

for not providing complete and accurate in-
formation. 

(c) Absent gross negligence or willfulness, 
an incomplete or inaccurate oral statement 
normally will not be subject to enforcement 
action unless it involves significant informa-
tion provided by an official of a DOE con-
tractor. However, enforcement action may 
be taken for an unintentionally incomplete 
or inaccurate oral statement provided to 
DOE by an official of a DOE contractor or 
others on behalf of the DOE contractor, if a 
record was made of the oral information and 
provided to the DOE contractor thereby per-
mitting an opportunity to correct the oral 
information, such as if a transcript of the 
communication or meeting summary con-
taining the error was made available to the 
DOE contractor and was not subsequently 
corrected in a timely manner. 

(d) When a DOE contractor has corrected 
inaccurate or incomplete information, the 
decision to issue a citation for the initial in-
accurate or incomplete information nor-
mally will be dependent on the cir-
cumstances, including the ease of detection 
of the error, the timeliness of the correction, 
whether DOE or the DOE contractor identi-
fied the problem with the communication, 
and whether DOE relied on the information 
prior to the correction. Generally, if the 
matter was promptly identified and cor-
rected by the DOE contractor prior to reli-
ance by DOE, or before DOE raised a ques-
tion about the information, no enforcement 
action will be taken for the initial inac-
curate or incomplete information. On the 
other hand, if the misinformation is identi-
fied after DOE relies on it, or after some 
question is raised regarding the accuracy of 
the information, then some enforcement ac-
tion normally will be taken even if it is in 
fact corrected. 

(e) If the initial submission was accurate 
when made but later turns out to be erro-
neous because of newly discovered informa-

tion or advances in technology, a citation 
normally would not be appropriate if, when 
the new information became available, the 
initial submission was promptly corrected. 

(f) The failure to correct inaccurate or in-
complete information that the DOE con-
tractor does not identify as significant nor-
mally will not constitute a separate viola-
tion. However, the circumstances sur-
rounding the failure to correct may be con-
sidered relevant to the determination of en-
forcement action for the initial inaccurate 
or incomplete statement. For example, an 
unintentionally inaccurate or incomplete 
submission may be treated as a more severe 
matter if a DOE contractor later determines 
that the initial submission was in error and 
does not promptly correct it or if there were 
clear opportunities to identify the error. 

[71 FR 6931, Feb. 9, 2006, as amended at 74 FR 
66033, Dec. 14, 2009] 
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AUTHORITY: Sec. 161, 68 Stat. 948, sec. 229, 70 
Stat. 1070; (42 U.S.C. 2201; 2278a); sec. 104, 88 
Stat. 1237, sec. 105, 88 Stat. 1238 (42 U.S.C. 
5814, 5815); sec. 5, Pub. L. 100–185, 101 Stat. 
1279 (18 U.S.C. 3559); sec. 6, Pub. L. 100–185, 101 
Stat. 1280 (18 U.S.C. 3571); sec. 7041, Pub. L. 
100–690, 102 Stat. 4899 (18 U.S.C. 3559). 

SOURCE: 58 FR 47985, Sept. 14, 1993, unless 
otherwise noted. 

§ 860.1 Purpose. 
The regulations in this part are 

issued for the protection and security 
of facilities, installations and real 
property subject to the jurisdiction or 
administration, or in the custody of, 
the Department of Energy. 

§ 860.2 Scope. 
The regulations in this part apply to 

all facilities, installations and real 
property subject to the jurisdiction or 
administration of the Department of 
Energy or in its custody which have 

VerDate Mar<15>2010 13:48 Feb 21, 2012 Jkt 226033 PO 00000 Frm 00639 Fmt 8010 Sfmt 8010 Y:\SGML\226033.XXX 226033w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



630 

10 CFR Ch. III (1–1–12 Edition) § 860.3 

been posted with a notice of the prohi-
bitions and penalties set forth in this 
part. 

§ 860.3 Trespass. 

Unauthorized entry upon any facil-
ity, installation or real property sub-
ject to this part is prohibited. 

§ 860.4 Unauthorized introduction of 
weapons or dangerous materials. 

Unauthorized carrying, transporting, 
or otherwise introducing or causing to 
be introduced any dangerous weapon, 
explosive, or other dangerous instru-
ment or material likely to produce 
substantial injury or damage to per-
sons or property, into or upon any fa-
cility, installation or real property 
subject to this part, is prohibited. 

§ 860.5 Violations and penalties. 

(a) Whoever willfully violates either 
§ 860.3 or § 860.4 shall, upon conviction, 
be guilty of an infraction punishable by 
a fine of not more than $5,000. 

(b) Whoever willfully violates either 
§ 860.3 or § 860.4 with respect to any fa-
cility, installation or real property en-
closed by a fence, wall, floor, roof, or 
other structural barrier shall upon con-
viction, be guilty of a Class A mis-
demeanor punishable by a fine not to 
exceed $100,000 or imprisonment for not 
more than one year, or both. 

§ 860.6 Posting. 

Notices stating the pertinent prohibi-
tions of §§ 860.3 and 860.4 and penalties 
of § 860.5 will be conspicuously posted 
at all entrances of each designated fa-
cility, installation or parcel of real 
property and at such intervals along 
the perimeter as will provide reason-
able assurance of notice to persons 
about to enter. 

§ 860.7 Effective date of prohibition on 
designated locations. 

The prohibitions in §§ 860.3 and 860.4 
shall take effect as to any facility, in-
stallation or real property on publica-
tion in the FEDERAL REGISTER of the 
notice designating the facility, instal-
lation or real property and posting in 
accordance with § 860.6. 

§ 860.8 Applicability of other laws. 
Nothing in this part shall be con-

strued to affect the applicability of the 
provisions of State or other Federal 
laws. 

PART 861—CONTROL OF TRAFFIC 
AT NEVADA TEST SITE 

Sec. 
861.1 Purpose. 
861.2 Scope. 
861.3 Definitions. 
861.4 Use of site streets. 
861.5 Penalties. 
861.6 Posting and distribution. 
861.7 Applicability of other laws. 

APPENDIX A TO PART 861—PERIMETER DE-
SCRIPTION OF DOE’S NEVADA TEST SITE 

AUTHORITY: 42 U.S.C. 2201. 

SOURCE: 41 FR 56788, Dec. 30, 1976, unless 
otherwise noted. 

§ 861.1 Purpose. 
The regulations in this part are de-

signed to facilitate the control of traf-
fic at the Nevada Test Site. 

§ 861.2 Scope. 
This part applies to all persons who 

use the streets of the Nevada Test Site. 

§ 861.3 Definitions. 
As used in this part: 
(a) DOE means the Department of 

Energy. 
(b) Nevada Test Site means DOE’s Ne-

vada Test Site located in Nye County, 
Nev. A perimeter description is at-
tached as Appendix A to this part. 

(c) Nevada Test Site Traffic Regulations 
means the traffic directives promul-
gated by the Manager of the Nevada 
Site Office pursuant to § 861.4. 

(d) Person means every natural per-
son, firm, trust partnership, associa-
tion or corporation. 

(e) Street means the entire width be-
tween the boundary lines of every way 
when any part thereof is open to the 
use of those admitted to the Nevada 
Test Site for purposes of vehicular 
travel. 

(f) Traffic means pedestrians, ridden 
or herded animals, vehicles, and other 
conveyances, either singly or together, 
while using any roadway for purposes 
of travel. 
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