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12 CFR Ch. I (1–1–12 Edition) § 4.74 

(1) The officer or employee has been au-
thorized by the OCC to conduct examina-
tions on behalf of the OCC; 

(2) The officer or employee has been as-
signed continuing, broad, and lead responsi-
bility for examining the national bank or 
savings association; and 

(3) The officer’s or employee’s responsibil-
ities for examining the national bank or sav-
ings association— 

(i) Represent a substantial portion of the 
officer’s or employee’s assigned responsibil-
ities; and 

(ii) Require the officer or employee to 
interact routinely with officers or employees 
of the national bank or savings association, 
or its affiliates.’’ 

§ 4.74 One-year post-employment re-
strictions. 

An officer or employee of the OCC 
who serves, or former officer or em-
ployee of the OTS who served, as the 
senior examiner of a national bank or 
savings association for two or more 
months during the last twelve months 
of such individual’s employment with 
the OCC or OTS may not, within one 
year after leaving the employment of 
the OCC or OTS, knowingly accept 
compensation as an employee, officer, 
director or consultant from the na-
tional bank, savings association, or 
any company (including a bank holding 
company or savings and loan holding 
company) that controls the national 
bank or savings association. 

[76 FR 43564, July 21, 2011] 

EFFECTIVE DATE NOTE: At 76 FR 43564, July 
21, 2011, § 4.74 was revised, effective July 21, 
2012. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 4.74 One-year post-employment restric-
tions. 

An officer or employee of the OCC who 
serves as the senior examiner of a national 
bank or savings association for two or more 
months during the last twelve months of 
such individual’s employment with the OCC 
may not, within one year after leaving the 
employment of the OCC, knowingly accept 
compensation as an employee, officer, direc-
tor or consultant from the national bank, 
savings association, or any company (includ-
ing a bank holding company or savings and 
loan holding company) that controls the na-
tional bank or savings association. 

§ 4.75 Waivers. 
The post-employment restrictions set 

forth in section 10(k) of the FDI Act (12 
U.S.C. 1820(k)) and § 4.74 do not apply to 

any officer or employee of the OCC, or 
any former officer or employee of the 
OCC or OTS, if the Comptroller of the 
Currency certifies, in writing and on a 
case-by-case basis, that granting the 
individual a waiver of the restrictions 
would not affect the integrity of the 
OCC’s supervisory program. 

[76 FR 43564, July 21, 2011] 

EFFECTIVE DATE NOTE: At 76 FR 43564, July 
21, 2011, § 4.75 was revised, effective July 21, 
2012. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 4.75 Waivers. 
The post-employment restrictions set forth 

in section 10(k) of the FDI Act (12 U.S.C. 
1820(k)) and § 4.74 do not apply to any officer 
or employee of the OCC, or any former offi-
cer or employee of the OCC, if the Comp-
troller of the Currency certifies, in writing 
and on a case-by-case basis, that granting 
the individual a waiver of the restrictions 
would not affect the integrity of the OCC’s 
supervisory program. 

§ 4.76 Penalties. 

(a) Penalties under section 10(k) of FDI 
Act (12 U.S.C. 1820(k)). If a senior exam-
iner of a national bank or savings asso-
ciation, after leaving the employment 
of the OCC or OTS, accepts compensa-
tion as an employee, officer, director, 
or consultant from that bank, savings 
association, or any company (including 
a bank holding company or savings and 
loan holding company) that controls 
that bank or savings association in vio-
lation of § 4.74, then the examiner shall, 
in accordance with section 10(k)(6) of 
the FDI Act (12 U.S.C. 1820(k)(6)), be 
subject to one of the following pen-
alties— 

(1) An order— 
(i) Removing the individual from of-

fice or prohibiting the individual from 
further participation in the affairs of 
the relevant national bank, savings as-
sociation, bank holding company, sav-
ings and loan holding company, or 
other company that controls such in-
stitution for a period of up to five 
years; and 

(ii) Prohibiting the individual from 
participating in the affairs of any in-
sured depository institution for a pe-
riod of up to five years; or 

(2) A civil monetary penalty of not 
more than $250,000. 
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(b) Enforcement by appropriate Federal 
banking agency. Violations of § 4.74 
shall be administered or enforced by 
the appropriate Federal banking agen-
cy for the depository institution or de-
pository institution holding company 
that provided compensation to the 
former senior examiner. For purposes 
of this paragraph, the appropriate Fed-
eral banking agency for a company 
that is not a depository institution or 
depository institution holding com-
pany shall be the Federal banking 
agency that formerly employed the 
senior examiner. 

(c) Scope of prohibition orders. Any 
senior examiner who is subject to an 
order issued under paragraph (a) of this 
section shall, as required by 12 U.S.C. 
1820(k)(6)(B), be subject to paragraphs 
(6) and (7) of section 8(e) of the FDI Act 
(12 U.S.C. 1818(e)(6)–(7)) in the same 
manner and to the same extent as a 
person subject to an order issued under 
section 8(e). 

(d) Procedures. The procedures appli-
cable to actions under paragraph (a) of 
this section are provided in section 
10(k)(6) of the FDI Act (12 U.S.C. 
1820(k)(6)) and in 12 CFR part 19. 

(e) Remedies not exclusive. The OCC 
may seek both of the penalties de-
scribed in paragraph (a) of this section. 
In addition, a senior examiner who ac-
cepts compensation as described in 
§ 4.74 may be subject to other adminis-
trative, civil or criminal remedies or 
penalties as provided in law. 

[60 FR 57322, Nov. 15, 1995, as amended at 76 
FR 43564, July 21, 2011] 

EFFECTIVE DATE NOTE: At 76 FR 43564, July 
21, 2011, § 4.76 was amended by revising (a), ef-
fective July 21, 2012. For the convenience of 
the user, the added and revised text is set 
forth as follows: 

§ 4.76 Penalties. 
(a) Penalties under section 10(k) of FDI Act 

(12 U.S.C. 1820(k)). If a senior examiner of a 
national bank or savings association, after 
leaving the employment of the OCC, accepts 
compensation as an employee, officer, direc-
tor, or consultant from that bank, savings 
association, or any company (including a 
bank holding company or savings and loan 
holding company) that controls that bank or 
savings association in violation of § 4.74, then 
the examiner shall, in accordance with sec-
tion 10(k)(6) of the FDI Act (12 U.S.C. 
1820(k)(6)), be subject to one of the following 
penalties— 

(1) An order— 
(i) Removing the individual from office or 

prohibiting the individual from further par-
ticipation in the affairs of the relevant na-
tional bank, savings association, bank hold-
ing company, savings and loan holding com-
pany, or other company that controls such 
institution for a period of up to five years; 
and 

(ii) Prohibiting the individual from partici-
pating in the affairs of any insured deposi-
tory institution for a period of up to five 
years; or 

(2) A civil monetary penalty of not more 
than $250,000. 

* * * * * 

PART 5—RULES, POLICIES, AND 
PROCEDURES FOR CORPORATE 
ACTIVITIES 

Sec. 
5.1 Scope. 

Subpart A—Rules of General Applicability 

5.2 Rules of general applicability. 
5.3 Definitions. 
5.4 Filing required. 
5.5 Fees. 
5.6 [Reserved] 
5.7 Investigations. 
5.8 Public notice. 
5.9 Public availability. 
5.10 Comments. 
5.11 Hearings and other meetings. 
5.12 Computation of time. 
5.13 Decisions. 

Subpart B—Initial Activities 

5.20 Organizing a bank. 
5.24 Conversion. 
5.26 Fiduciary powers. 

Subpart C—Expansion of Activities 

5.30 Establishment, acquisition, and reloca-
tion of a branch. 

5.32 Expedited procedures for certain reor-
ganizations. 

5.33 Business combinations. 
5.34 Operating subsidiaries. 
5.35 Bank service companies. 
5.36 Other equity investments. 
5.37 Investment in bank premises. 
5.39 Financial subsidiaries. 

Subpart D—Other Changes in Activities 
and Operations 

5.40 Change in location of main office. 
5.42 Corporate title. 
5.46 Changes in permanent capital. 
5.47 Subordinated debt as capital. 
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