
542 

12 CFR Ch. II (1–1–12 Edition) § 219.5 

§ 219.5 Conditions for payment. 
(a) Direct costs. Payment shall be 

made only for costs that are both di-
rectly incurred and reasonably nec-
essary to provide requested material. 
Search and processing, reproduction, 
and transportation or delivery costs 
shall be considered separately when de-
termining whether the costs are rea-
sonably necessary. Photocopying or 
microfiche charges are reasonably nec-
essary only if the institution has repro-
duced financial records that were not 
stored electronically (i.e., where the in-
formation requested was stored only on 
paper or in microfiche), or where the 
government authority making the re-
quest has specifically asked for printed 
copies of electronically stored records. 

(b) Compliance with legal process, re-
quest, or authorization. No payment 
may be made to a financial institution 
until it satisfactorily complies with 
the legal process, the formal written 
request, or the customer authorization. 
When the legal process or formal writ-
ten request is withdrawn, or the cus-
tomer authorization is revoked, or 
where the customer successfully chal-
lenges disclosure to a grand jury or 
government authority, the financial in-
stitution shall be reimbursed for the 
reasonably necessary costs incurred in 
assembling the requested financial 
records prior to the time the financial 
institution is notified of such event. 

(c) Itemized bill or invoice. No reim-
bursement is required unless a finan-
cial institution submits an itemized 
bill or invoice specifically detailing its 
search and processing, reproduction, 
and transportation costs. Search and 
processing time should be billed in 15- 
minute increments. 

[Reg. S, 61 FR 29641, June 12, 1996, as amend-
ed at 74 FR 50108, Sept. 30, 2009] 

§ 219.6 Payment procedures. 
(a) Notice to submit invoice. Promptly 

following a service of legal process or 
request, the court or government au-
thority shall notify the financial insti-
tution that it must submit an itemized 
bill or invoice in order to obtain pay-
ment and shall furnish an address for 
this purpose. 

(b) Special notice. If a grand jury or 
government authority withdraws the 

legal process or formal written request, 
or if the customer revokes the author-
ization, or if the legal process or re-
quest has been successfully challenged 
by the customer, the grand jury or gov-
ernment authority shall promptly no-
tify the financial institution of these 
facts, and shall also notify the finan-
cial institution that it must submit an 
itemized bill or invoice in order to ob-
tain payment of costs incurred prior to 
the time the financial institution re-
ceives this notice. 

[Reg. S, 61 FR 29641, June 12, 1996; 61 FR 
32317, June 24, 1996] 

Subpart B—Recordkeeping and 
Reporting Requirements for 
Funds Transfers and Transmit-
tals of Funds 

AUTHORITY: 12 U.S.C. 1829b(b)(2) and (3). 

SOURCE: 60 FR 233, Jan. 3, 1995, unless oth-
erwise noted. 

§ 219.21 Authority, purpose and scope. 
This subpart of Regulation S (12 CFR 

part 219, subpart B) is issued by the 
Board under the authority of section 
21(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1829b), as amended by 
the Annunzio-Wylie Anti-Money Laun-
dering Act of 1992 (Pub. L. 102–550, Title 
XV; 106 Stat. 3672, 4044), which author-
izes the Board and the Secretary of the 
Treasury jointly to prescribe record-
keeping and reporting requirements for 
domestic wire transfers by insured de-
pository institutions; and which also 
requires the Board and the Treasury 
jointly to prescribe recordkeeping and 
reporting requirements for inter-
national wire transfers by insured de-
pository institutions and by nonbank 
financial institutions. The definitions 
and recordkeeping and reporting re-
quirements referenced in this subpart 
are promulgated and administered 
jointly by the Board and the Treasury 
and are codified in 31 CFR 103.11 and 
103.33(e) and (f). This subpart does not 
apply to a particular person or class of 
persons or a particular transaction or 
class of transactions to the extent that 
the Treasury has determined that 31 
CFR 103.33(e) or (f) do not apply to that 
person, transaction, or class of persons 
or transactions. These recordkeeping 
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and reporting requirements will assist 
in the prosecution of money laundering 
activities and are determined to have a 
high degree of usefulness in criminal, 
tax or regulatory investigations or pro-
ceedings. 

[60 FR 233, Jan. 3, 1995, as amended by Reg. 
S, 61 FR 58975, Nov. 20, 1996] 

§ 219.22 Definitions. 
The following terms are defined in 31 

CFR 103.11 under the joint authority of 
the Board and the Treasury: 

Accept. 
Beneficiary. 
Beneficiary’s bank. 
Established customer. 
Execution date. 
Funds transfer. 
Intermediary bank. 
Intermediary financial institution. 
Originator. 
Originator’s bank. 
Payment date. 
Payment order. 
Receiving bank. 
Receiving financial institution. 
Recipient. 
Recipient’s financial institution. 
Sender. 
Transmittal of funds. 
Transmittal order. 
Transmittor. 
Transmittor’s financial institution. 

§ 219.23 Recordkeeping and reporting 
requirements. 

(a) Domestic and international funds 
transfers by insured depository institu-
tions. The Board and the Treasury are 
authorized to promulgate jointly rec-
ordkeeping and reporting requirements 
for domestic and international funds 
transfers by insured depository institu-
tions whenever the agencies determine 
that the maintenance of such records 

has a high degree of usefulness in 
criminal, tax, or regulatory investiga-
tions or proceedings. These regulations 
are codified at 31 CFR 103.33(e). For the 
purposes of this subpart, the provisions 
of 31 CFR 103.33(e) apply only to funds 
transfers by insured depository institu-
tions. 

(b) International transmittals of funds 
by financial institutions other than in-
sured depository institutions. The Board 
and the Treasury are required to pro-
mulgate jointly reporting and record-
keeping requirements for international 
transmittals of funds by financial in-
stitutions, including brokers and deal-
ers in securities and businesses that 
provide money transmitting services. 
In prescribing these requirements, the 
Board and the Treasury take into ac-
count the usefulness of these records in 
criminal, tax, or regulatory investiga-
tions or proceedings and the effect the 
recordkeeping will have on the cost 
and efficiency of the payment system. 
These regulations are codified at 31 
CFR 103.33(f). For the purposes of this 
subpart, the provisions of 31 CFR 
103.33(f) apply only to international 
transmittals of funds. 

§ 219.24 Retention period. 

All records that are required to be re-
tained by this subpart shall be retained 
for a period of five years. All these 
records shall be filed or stored in such 
a way as to be accessible within a rea-
sonable period of time, taking into con-
sideration the nature of the record and 
the amount of time that has expired 
since the record was made. Any records 
required to be retained by this subpart 
shall be made available to the Board 
upon request. 
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