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(b) No contract shall be void or con-
sidered voidable by reason of section 
29(b) of the Act (15 U.S.C. 78cc(b)) be-
cause any bank that is a party to the 
contract violated the registration re-
quirements of section 15(a) of the Act 
(15 U.S.C. 78o(a)) or the rules and regu-
lations thereunder based solely on the 
bank’s status as a broker when the con-
tract was created, if: 

(1) At the time the contract was cre-
ated, the bank acted in good faith and 
had reasonable policies and procedures 
in place to comply with section 
3(a)(4)(B) of the Act (15 U.S.C. 
78c(a)(4)(B)) and the rules and regula-
tions thereunder; and 

(2) At the time the contract was cre-
ated, any violation of the registration 
requirements of section 15(a) of the Act 
by the bank did not result in any sig-
nificant harm or financial loss or cost 
to the person seeking to void the con-
tract. 

§ 218.781 Exemption from the defini-
tion of ‘‘broker’’ for banks for a lim-
ited period of time. 

A bank is exempt from the definition 
of the term ‘‘broker’’ under section 
3(a)(4) of the Act (15 U.S.C. 78c(a)(4)) 
until the first day of its first fiscal 
year commencing after September 30, 
2008. 

PART 219—REIMBURSEMENT FOR 
PROVIDING FINANCIAL 
RECORDS; RECORDKEEPING RE-
QUIREMENTS FOR CERTAIN FI-
NANCIAL RECORDS (REGULA-
TION S) 

Subpart A—Reimbursement to Financial 
Institutions for Providing Financial Records 

Sec. 
219.1 Authority, purpose and scope. 
219.2 Definitions. 
219.3 Cost reimbursement. 
219.4 Exceptions. 
219.5 Conditions for payment. 
219.6 Payment procedures. 

Subpart B—Recordkeeping and Reporting 
Requirements for Funds Transfers and 
Transmittals of Funds 

219.21 Authority, purpose and scope. 
219.22 Definitions. 
219.23 Recordkeeping and reporting require-

ments. 

219.24 Retention period. 

AUTHORITY: 12 U.S.C. 3415. 

SOURCE: 44 FR 55813, Sept. 28, 1979, unless 
otherwise noted. 

Subpart A—Reimbursement to Fi-
nancial Institutions for Pro-
viding Financial Records 

§ 219.1 Authority, purpose and scope. 
This subpart of Regulation S (12 CFR 

part 219, subpart A) is issued by the 
Board of Governors of the Federal Re-
serve System (the Board) under section 
1115 of the Right to Financial Privacy 
Act (the Act) (12 U.S.C. 3415). It estab-
lishes the rates and conditions for re-
imbursement of reasonably necessary 
costs directly incurred by financial in-
stitutions in assembling or providing 
customer financial records to a govern-
ment authority pursuant to the Act. 

[60 FR 233, Jan. 3, 1995] 

§ 219.2 Definitions. 
For the purposes of this subpart, the 

following definitions shall apply: 
Customer means any person or au-

thorized representative of that person 
who uses any service of a financial in-
stitution, or for whom a financial insti-
tution acts or has acted as a fiduciary 
in relation to an account maintained in 
the person’s name. Customer does not 
include corporations or partnerships 
comprised of more than five persons. 

Financial institution means any office 
of a bank, savings bank, card issuer as 
defined in section 103 of the Consumers 
Credit Protection Act (15 U.S.C. 
1602(n)), industrial loan company, trust 
company, savings association, building 
and loan, or homestead association (in-
cluding cooperative banks), credit 
union, or consumer finance institution, 
located in any State or territory of the 
United States, the District of Colum-
bia, Puerto Rico, Guam, American 
Samoa, or the Virgin Islands. 

Financial record means an original or 
copy of, or information known to have 
been derived from, any record held by a 
financial institution pertaining to a 
customer’s relationship with the finan-
cial institution. 

Government authority means any 
agency or department of the United 
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