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consumers that it furnishes to a con-
sumer reporting agency. The policies
and procedures must be appropriate to
the nature, size, complexity, and scope
of each furnisher’s activities.

(b) Guidelines. Each furnisher must
consider the guidelines in appendix E
of this part in developing its policies
and procedures required by this sec-
tion, and incorporate those guidelines
that are appropriate.

(c) Reviewing and updating policies and
procedures. Each furnisher must review
its policies and procedures required by
this section periodically and update
them as necessary to ensure their con-
tinued effectiveness.

§222.43 Direct disputes.

(a) General rule. Except as otherwise
provided in this section, a furnisher
must conduct a reasonable investiga-
tion of a direct dispute if it relates to:

(1) The consumer’s liability for a
credit account or other debt with the
furnisher, such as direct disputes relat-
ing to whether there is or has been
identity theft or fraud against the con-
sumer, whether there is individual or
joint liability on an account, or wheth-
er the consumer is an authorized user
of a credit account;

(2) The terms of a credit account or
other debt with the furnisher, such as
direct disputes relating to the type of
account, principal balance, scheduled
payment amount on an account, or the
amount of the credit limit on an open-
end account;

(3) The consumer’s performance or
other conduct concerning an account
or other relationship with the fur-
nisher, such as direct disputes relating
to the current payment status, high
balance, date a payment was made, the
amount of a payment made, or the date
an account was opened or closed; or

(4) Any other information contained
in a consumer report regarding an ac-
count or other relationship with the
furnisher that bears on the consumer’s
creditworthiness, credit standing, cred-
it capacity, character, general reputa-
tion, personal characteristics, or mode
of living.

(b) Exceptions. The requirements of
paragraph (a) of this section do not
apply to a furnisher if:

(1) The direct dispute relates to:

78

12 CFR Ch. Il (1-1-12 Edition)

(i) The consumer’s identifying infor-
mation (other than a direct dispute re-
lating to a consumer’s liability for a
credit account or other debt with the
furnisher, as provided in paragraph
(a)(1) of this section) such as name(s),
date of birth, Social Security number,
telephone number(s), or address(es);

(ii) The identity of past or present
employers;

(iii) Inquiries or requests for a con-
sumer report;

(iv) Information derived from public
records, such as judgments, bank-
ruptcies, liens, and other legal matters
(unless provided by a furnisher with an
account or other relationship with the
consumer);

(v) Information related to fraud
alerts or active duty alerts; or

(vi) Information provided to a con-
sumer reporting agency by another fur-
nisher; or

(2) The furnisher has a reasonable be-
lief that the direct dispute is submitted
by, is prepared on behalf of the con-
sumer by, or is submitted on a form
supplied to the consumer by, a credit
repair organization, as defined in 15
U.S.C. 1679a(3), or an entity that would
be a credit repair organization, but for
15 U.S.C. 1679a(3)(B)(i).

(c) Direct dispute address. A furnisher
is required to investigate a direct dis-
pute only if a consumer submits a dis-
pute notice to the furnisher at:

(1) The address of a furnisher pro-
vided by a furnisher and set forth on a
consumer report relating to the con-
sumer;

(2) An address clearly and conspicu-
ously specified by the furnisher for sub-
mitting direct disputes that is provided
to the consumer in writing or elec-
tronically (if the consumer has agreed
to the electronic delivery of informa-
tion from the furnisher); or

(3) Any business address of the fur-
nisher if the furnisher has not so speci-
fied and provided an address for sub-
mitting direct disputes under para-
graphs (¢)(1) or (2) of this section.

(d) Direct dispute mnotice contents. A
dispute notice must include:

(1) Sufficient information to identify
the account or other relationship that
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is in dispute, such as an account num-
ber and the name, address, and tele-
phone number of the consumer, if ap-
plicable;

(2) The specific information that the
consumer is disputing and an expla-
nation of the basis for the dispute; and

(3) All supporting documentation or
other information reasonably required
by the furnisher to substantiate the
basis of the dispute. This documenta-
tion may include, for example: a copy
of the relevant portion of the consumer
report that contains the allegedly inac-
curate information; a police report; a
fraud or identity theft affidavit; a
court order; or account statements.

(e) Duty of furnisher after receiving a
direct dispute notice. After receiving a
dispute notice from a consumer pursu-
ant to paragraphs (c¢c) and (d) of this
section, the furnisher must:

(1) Conduct a reasonable investiga-
tion with respect to the disputed infor-
mation;

(2) Review all relevant information
provided by the consumer with the dis-
pute notice;

(3) Complete its investigation of the
dispute and report the results of the in-
vestigation to the consumer before the
expiration of the period under section
611(a)(1) of the Fair Credit Reporting
Act (156 U.S.C. 1681li(a)(1)) within which
a consumer reporting agency would be
required to complete its action if the
consumer had elected to dispute the in-
formation under that section; and

(4) If the investigation finds that the
information reported was inaccurate,
promptly notify each consumer report-
ing agency to which the furnisher pro-
vided inaccurate information of that
determination and provide to the con-
sumer reporting agency any correction
to that information that is necessary
to make the information provided by
the furnisher accurate.

(f) Frivolous or irrelevant disputes. (1)
A furnisher is not required to inves-
tigate a direct dispute if the furnisher
has reasonably determined that the
dispute is frivolous or irrelevant. A dis-
pute qualifies as frivolous or irrelevant
if:

(i) The consumer did not provide suf-
ficient information to investigate the
disputed information as required by
paragraph (d) of this section;
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(ii) The direct dispute is substan-
tially the same as a dispute previously
submitted by or on behalf of the con-
sumer, either directly to the furnisher
or through a consumer reporting agen-
cy, with respect to which the furnisher
has already satisfied the applicable re-
quirements of the Act or this section;
provided, however, that a direct dis-
pute is not substantially the same as a
dispute previously submitted if the dis-
pute includes information listed in
paragraph (d) of this section that had
not previously been provided to the
furnisher; or

(iii) The furnisher is not required to
investigate the direct dispute because
one or more of the exceptions listed in
paragraph (b) of this section applies.

(2) Notice of determination. Upon mak-
ing a determination that a dispute is
frivolous or irrelevant, the furnisher
must notify the consumer of the deter-
mination not later than five business
days after making the determination,
by mail or, if authorized by the con-
sumer for that purpose, by any other
means available to the furnisher.

(3) Contents of motice of determination
that a dispute is frivolous or irrelevant. A
notice of determination that a dispute
is frivolous or irrelevant must include
the reasons for such determination and
identify any information required to
investigate the disputed information,
which notice may consist of a stand-
ardized form describing the general na-
ture of such information.

Subpart F [Reserved]

Subpart H—Duties of Users
Regarding Risk-Based Pricing

SOURCE: 75 FR 2752, January 15, 2010, unless
otherwise noted.
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(a) Coverage—(1) In general. This sub-
part applies to any person that both—

(i) Uses a consumer report in connec-
tion with an application for, or a grant,
extension, or other provision of, credit
to a consumer that is primarily for per-
sonal, family, or household purposes;
and

(ii) Based in whole or in part on the
consumer report, grants, extends, or

Scope.
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