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(d) Emergency savings association ac-
quisitions. In the case of a notice to ac-
quire a savings association, the Board 
may modify or dispense with the public 
notice and hearing requirements of this 
subpart if the Board finds that an 
emergency exists that requires the 
Board to act immediately and the pri-
mary federal regulator of the institu-
tion concurs. 

[Reg. Y, 62 FR 9333, Feb. 28, 1997, as amended 
by Reg. Y, 62 FR 60640, Nov. 12, 1997] 

§ 225.26 Factors considered in acting 
on nonbanking proposals. 

(a) In general. In evaluating a notice 
under § 225.23 or § 225.24, the Board shall 
consider whether the notificant’s per-
formance of the activities can reason-
ably be expected to produce benefits to 
the public (such as greater conven-
ience, increased competition, and gains 
in efficiency) that outweigh possible 
adverse effects (such as undue con-
centration of resources, decreased or 
unfair competition, conflicts of inter-
est, and unsound banking practices). 

(b) Financial and managerial resources. 
Consideration of the factors in para-
graph (a) of this section includes an 
evaluation of the financial and mana-
gerial resources of the notificant, in-
cluding its subsidiaries and any com-
pany to be acquired, the effect of the 
proposed transaction on those re-
sources, and the management exper-
tise, internal control and risk-manage-
ment systems, and capital of the entity 
conducting the activity. 

(c) Competitive effect of de novo pro-
posals. Unless the record demonstrates 
otherwise, the commencement or ex-
pansion of a nonbanking activity de 
novo is presumed to result in benefits 
to the public through increased com-
petition. 

(d) Denial for lack of information. The 
Board may deny any notice submitted 
under this subpart if the notificant ne-
glects, fails, or refuses to furnish all in-
formation required by the Board. 

(e) Conditional approvals. The Board 
may impose conditions on any ap-
proval, including conditions to address 
permissibility, financial, managerial, 
safety and soundness, competitive, 
compliance, conflicts of interest, or 
other concerns to ensure that approval 
is consistent with the relevant statu-

tory factors and other provisions of the 
BHC Act. 

§ 225.27 Procedures for determining 
scope of nonbanking activities. 

(a) Advisory opinions regarding scope of 
previously approved nonbanking activi-
ties—(1) Request for advisory opinion. 
Any person may submit a request to 
the Board for an advisory opinion re-
garding the scope of any permissible 
nonbanking activity. The request shall 
be submitted in writing to the Board 
and shall identify the proposed param-
eters of the activity, or describe the 
service or product that will be pro-
vided, and contain an explanation sup-
porting an interpretation regarding the 
scope of the permissible nonbanking 
activity. 

(2) Response to request. The Board 
shall provide an advisory opinion with-
in 45 days of receiving a written re-
quest under this paragraph. 

(b) Procedure for consideration of new 
activities—(1) Initiation of proceeding. 
The Board may, at any time, on its 
own initiative or in response to a writ-
ten request from any person, initiate a 
proceeding to determine whether any 
activity is so closely related to bank-
ing or managing or controlling banks 
as to be a proper incident thereto. 

(2) Requests for determination. Any re-
quest for a Board determination that 
an activity is so closely related to 
banking or managing or controlling 
banks as to be a proper incident there-
to, shall be submitted to the Board in 
writing, and shall contain evidence 
that the proposed activity is so closely 
related to banking or managing or con-
trolling banks as to be a proper inci-
dent thereto. 

(3) Publication. The Board shall pub-
lish in the FEDERAL REGISTER notice 
that it is considering the permissibility 
of a new activity and invite public 
comment for a period of at least 30 cal-
endar days. In the case of a request 
submitted under paragraph (b) of this 
section, the Board may determine not 
to publish notice of the request if the 
Board determines that the requester 
has provided no reasonable basis for a 
determination that the activity is so 
closely related to banking, or man-
aging or controlling banks as to be a 

VerDate Mar<15>2010 19:34 Mar 07, 2012 Jkt 226037 PO 00000 Frm 00193 Fmt 8010 Sfmt 8010 Q:\12\12V3 ofr150 PsN: PC150


		Superintendent of Documents
	2012-05-14T09:44:53-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




