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Federal Reserve System § 225.92 

§ 225.91(c) that the foreign bank’s cap-
ital is otherwise comparable to the 
capital that would be required of a U.S. 
bank owned by a financial holding 
company. 

(c) Standards for ‘‘well managed.’’ A 
foreign bank will be considered ‘‘well 
managed’’ if: 

(1) The foreign bank has received at 
least a satisfactory composite rating of 
its U.S. branch, agency, and commer-
cial lending company operations at its 
most recent assessment; 

(2) The home country supervisor of 
the foreign bank consents to the for-
eign bank expanding its activities in 
the United States to include activities 
permissible for a financial holding 
company; and 

(3) The management of the foreign 
bank meets standards comparable to 
those required of a U.S. bank owned by 
a financial holding company. 

§ 225.91 How may a foreign bank elect 
to be treated as a financial holding 
company? 

(a) Filing requirement. A foreign bank 
that operates a branch or agency or 
owns or controls a commercial lending 
company in the United States, or a 
company that owns or controls such a 
foreign bank, may elect to be treated 
as a financial holding company by fil-
ing a written declaration with the ap-
propriate Reserve Bank. 

(b) Contents of declaration. The dec-
laration must: 

(1) State that the foreign bank or the 
company elects to be treated as a fi-
nancial holding company; 

(2) Provide the risk-based capital ra-
tios and amount of Tier 1 capital and 
total assets of the foreign bank, and of 
each foreign bank that maintains a 
U.S. branch, agency, or commercial 
lending company and is controlled by 
the foreign bank or company, as of the 
close of the most recent quarter and as 
of the close of the most recent audited 
reporting period; 

(3) Certify that the foreign bank, and 
each foreign bank that maintains a 
U.S. branch, agency, or commercial 
lending company and is controlled by 
the foreign bank or company, meets 
the standards of well capitalized set 
out in § 225.90(b)(1)(i) and (ii) or 

§ 225.90(b)(2) as of the date the foreign 
bank or company files its election; 

(4) Certify that the foreign bank, and 
each foreign bank that maintains a 
U.S. branch, agency, or commercial 
lending company and is controlled by 
the foreign bank or company, is well 
managed as defined in § 225.90(c)(1) as of 
the date the foreign bank or company 
files its election; 

(5) Certify that all U.S. depository in-
stitution subsidiaries of the foreign 
bank or company are well capitalized 
and well managed as of the date the 
foreign bank or company files its elec-
tion; and 

(6) Provide the capital ratios for all 
relevant capital measures (as defined 
in section 38 of the Federal Deposit In-
surance Act (12 U.S.C. 1831(o))) as of 
the close of the previous quarter for 
each U.S. depository institution sub-
sidiary of the foreign bank or company. 

(c) Pre-clearance process. Before filing 
an election to be treated as a financial 
holding company, a foreign bank or 
company may file a request for review 
of its qualifications to be treated as a 
financial holding company. The Board 
will endeavor to make a determination 
on such requests within 30 days of re-
ceipt. A foreign bank that has not been 
found, or that is chartered in a country 
where no bank from that country has 
been found, by the Board under the 
Bank Holding Company Act or the 
International Banking Act to be sub-
ject to comprehensive supervision or 
regulation on a consolidated basis by 
its home country supervisor is required 
to use this process. 

§ 225.92 How does an election by a for-
eign bank become effective? 

(a) In general. An election described 
in § 225.91 is effective on the 31st day 
after the date that an election was re-
ceived by the appropriate Federal Re-
serve Bank, unless the Board notifies 
the foreign bank or company prior to 
that time that: 

(1) The election is ineffective; or 
(2) The period is extended with the 

consent of the foreign bank or com-
pany making the election. 

(b) Earlier notification that an election 
is effective. The Board or the appro-
priate Federal Reserve Bank may no-
tify a foreign bank or company that its 

VerDate Mar<15>2010 19:34 Mar 07, 2012 Jkt 226037 PO 00000 Frm 00227 Fmt 8010 Sfmt 8010 Q:\12\12V3 ofr150 PsN: PC150


		Superintendent of Documents
	2012-05-14T09:47:32-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




