Office of Thrift Supervision, Treasury

§ 561.14

(1) Is chief executive officer, chief financial officer, or a person performing
similar functions;
(2) Is a general partner;
(3) Is a limited partner who, directly
or indirectly either alone or with his or
her spouse and the members of his or
her immediate family who are also affiliated persons of the association,
owns an interest of 10 percent or more
in the partnership (based on the value
of his or her contribution) or who, directly or indirectly with other directors, officers, and controlling persons
of such association and their spouses
and their immediate family members
who are also affiliated persons of the
association, owns an interest of 25 percent or more in the partnership; or
(4) Directly or indirectly either alone
or with his or her spouse and the members of his or her immediate family
who are also affiliated persons of the
association, owns or controls 10 percent or more of any class of equity securities or owns or controls, with other
directors, officers, and controlling persons of such association and their
spouses and their immediate family
members who are also affiliated persons of the association, 25 percent or
more of any class of equity securities;
and
(5) Any trust or other estate in which
a director, officer, or controlling person of such association or the spouse of
such person has a substantial beneficial interest or as to which such person or his or her spouse serves as trustee or in a similar fiduciary capacity.
[59 FR 18476, Apr. 19, 1994]

§ 561.6

Audit period.

The audit period of a savings association means the twelve month period (or
other period in the case of a change in
audit period) covered by the annual
audit conducted to satisfy § 563.170.
§§ 561.7–561.8
§ 561.9

[Reserved]

Certificate account.

The term certificate account means a
savings account evidenced by a certificate that must be held for a fixed or
minimum term.

§ 561.12 Consumer credit.
The term consumer credit means credit extended to a natural person for personal, family, or household purposes,
including loans secured by liens on real
estate and chattel liens secured by mobile homes and leases of personal property to consumers that may be considered the functional equivalent of loans
on personal security: Provided, the savings association relies substantially
upon other factors, such as the general
credit standing of the borrower, guaranties, or security other than the real
estate or mobile home, as the primary
security for the loan. Appropriate evidence to demonstrate justification for
such reliance should be retained in a
savings association’s files. Among the
types of credit included within this
term are consumer loans; educational
loans; unsecured loans for real property alteration, repair or improvement,
or for the equipping of real property;
loans in the nature of overdraft protection; and credit extended in connection
with credit cards.
§ 561.14 Controlling person.
The term controlling person of a savings association means any person or
entity which, either directly or indirectly, or acting in concert with one or
more other persons or entities, owns,
controls, or holds with power to vote,
or holds proxies representing, ten percent or more of the voting shares or
rights of such savings association; or
controls in any manner the election or
appointment of a majority of the directors of such savings association. However, a director of a savings association
will not be deemed to be a controlling
person of such savings association
based upon his or her voting, or acting
in concert with other directors in voting, proxies:
(a) Obtained in connection with an
annual solicitation of proxies, or
(b) Obtained from savings account
holders and borrowers if such proxies
are voted as directed by a majority
vote of the entire board of directors of
such association, or of a committee of
such directors if such committee’s
composition and authority are controlled by a majority vote of the entire
board and if its authority is revocable
by such a majority.
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