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Farm Credit Administration § 614.4362 

§ 614.4360 Lending and leasing limit 
violations. 

(a) Each loan, except loans that are 
grandfathered under the provisions of 
§ 614.4361, shall be in compliance with 
the lending and leasing limit on the 
date the loan is made, and at all times 
thereafter. Except as provided for in 
paragraph (b) of this section, loans 
which are in violation of the lending 
and leasing limit shall comply with the 
provisions of § 615.5090 of this chapter. 

(b) Under the following conditions a 
loan that violates the lending and leas-
ing limit shall be exempt from the pro-
visions of § 615.5090 of this chapter: 

(1) A loan in which the total amount 
of principal outstanding and 
undisbursed commitments exceed the 
lending and leasing limit because of a 
decline in permanent capital after the 
loan was made. 

(2) Loans on which funds are ad-
vanced pursuant to a commitment that 
was within the lending and leasing 
limit at the time the commitment was 
made, even if the lending and leasing 
limit subsequently declines. 

(3) A loan that exceeds the lending 
and leasing limit as a result of the con-
solidation of the debt of two or more 
borrowers as a consequence of a merger 
or the acquisition of one borrower’s op-
erations by another borrower. Such a 
loan may be extended or renewed, for a 
period not to exceed 1 year from the 
date of such merger or acquisition, dur-
ing which period the institution may 
advance and/or readvance funds not to 
exceed the greater of: 

(i) 110 percent of the advances to the 
borrower in the prior calendar year; or 

(ii) 110 percent of the average of the 
advances to the borrower in the past 3 
calendar years. 

(c) For all lending and leasing limit 
violations except those exempted under 
§ 614.4360(b)(3), within 90 days of the 
identification of the violation, the in-
stitution must develop a written plan 
prescribing the specific actions that 
will be taken by the institution to 
bring the total amount of loans and 
commitments outstanding or attrib-
uted to that borrower within the new 
lending and leasing limit, and must 
document the plan in the loan file. 

(d) All leases, except those permitted 
under § 614.4361, reading ‘‘effective date 

of this subpart’’ in § 614.4361(a) and ‘‘ef-
fective date of these regulations’’ in 
§ 614.4361(b) as ‘‘effective date of this 
amendment,’’ must comply with the 
lending and leasing limit on the date 
the lease is made, and at all times after 
that. 

(e) Nothing in this section limits the 
authority of the FCA to take adminis-
trative action, including, but not lim-
ited to, monetary penalties, as a result 
of lending and leasing limit violations. 

[58 FR 40321, July 28, 1993. Redesignated and 
amended at 64 FR 34517, June 28, 1999] 

§ 614.4361 Transition. 
(a) A loan (not including a commit-

ment) made or attributed to a borrower 
prior to the effective date of this sub-
part, which does not comply with the 
limits contained in this subpart, will 
not be considered a violation of the 
lending and leasing limits during the 
existing contract terms of such loans. 
A new loan must conform with the 
rules set forth in this subpart. A new 
loan includes but is not limited to: 

(1) Funds advanced in excess of exist-
ing commitment; 

(2) A different borrower is sub-
stituted for a borrower who is subse-
quently released; or 

(3) An additional person becomes an 
obligor on the loan. 

(b) A commitment made prior to the 
effective date of these regulations 
which exceeds the lending and leasing 
limit may be funded to the full extent 
of the legal commitment. Any ad-
vances that exceed the lending and 
leasing limit are subject to the provi-
sions prescribed in § 614.4360. 

[58 FR 40321, July 28, 1993. Redesignated and 
amended at 64 FR 34517, 34518, June 28, 1999] 

§ 614.4362 Loan and lease concentra-
tion risk mitigation policy. 

The board of directors of each title I, 
II, and III System institution must 
adopt and ensure implementation of a 
written policy to effectively measure, 
limit and monitor exposures to con-
centration risks resulting from the in-
stitution’s lending and leasing activi-
ties. 

(a) Policy elements. The policy must 
include: 

(1) A purpose and objective; 
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(2) Clearly defined and consistently 
used terms; 

(3) Quantitative methods to measure 
and limit identified exposures to sig-
nificant and reasonably foreseeable 
loan and lease concentration risks (as 
set forth in paragraph (b) of this sec-
tion); and 

(4) Internal controls that delineate 
authorities delegated to management, 
authorities retained by the board, and 
a process for addressing exceptions and 
reporting requirements. 

(b) Quantitative methods. (1) At a min-
imum, the quantitative methods in-
cluded in the policy must measure and 
limit identified exposures to signifi-
cant and reasonably foreseeable con-
centration risks emanating from: 

(i) A single borrower; 
(ii) A single-industry sector; 
(iii) A single counterparty; or 
(iv) Other lending activities unique 

to the institution because of its terri-
tory, the nature and scope of its activi-
ties and its risk-bearing capacity. 

(2) In determining concentration lim-
its, the policy must consider other risk 
factors that could identify significant 
and reasonably foreseeable loan and 
lease losses. Such risk factors could in-
clude borrower risk ratings, the insti-
tution’s relationship with the bor-
rower, the borrower’s knowledge and 
experience, loan structure and purpose, 
type or location of collateral (includ-
ing loss given default ratings), loans to 
emerging industries or industries out-
side of an institution’s area of exper-
tise, out-of-territory loans, counterpar-
ties, or weaknesses in due diligence 
practices. 

[76 FR 29997, May 24, 2011] 

EFFECTIVE DATE NOTE: At 76 FR 29997, May 
24, 2011, § 614.4362 was added, effective July 1, 
2012. 

Subparts K–L [Reserved] 

Subpart M—Loan Approval 
Requirements 

§ 614.4450 General requirements. 
Authority for loan approval is vested 

in the Farm Credit banks and associa-
tions. 

[51 FR 41947, Nov. 20, 1986] 

§ 614.4460 Loan approval responsi-
bility. 

Approval of the following loans is the 
responsibility of each district board of 
directors. The responsibility may be 
discharged by prior approval of such 
loans by the appropriate bank board, or 
establishment of a policy under which 
the authority to approve such loans is 
delegated to bank management (except 
paragraphs (d) and (e) of this section 
which cannot be delegated to manage-
ment). If the approval of such loans is 
to be delegated to bank management, 
the loans are to be submitted promptly 
for post review by the bank board and 
a report disclosing all material facts 
relating to the credit relationship in-
volved shall be submitted annually by 
bank management to the district 
board. 

(a) Loans to a member of the Farm 
Credit Administration Board. 

(b) Loans to a member of the district 
board. 

(c) Loans to a cooperative of which a 
member of a bank board of directors is 
a member of the board of directors, an 
officer, or employee. 

(d) Loans to the president of a Farm 
Credit bank. 

(e) Loans to employees of the Farm 
Credit Administration. 

(f) Loans where directors, officers or 
employees designated above: 

(1) Are to receive proceeds of the loan 
in excess of an amount prescribed by 
an appropriate bank board, or 

(2) Are stockholders or owners of eq-
uity in a legal entity to which the loan 
is to be made wherein they have a sig-
nificant personal or beneficial interest 
in the loan proceeds thereof or the se-
curity, or 

(3) Are endorsers, guarantors or co- 
makers in excess of an amount pre-
scribed by an appropriate bank board. 

[38 FR 27837, Oct. 9, 1973, as amended at 39 FR 
29585, Aug. 16, 1974. Redesignated at 46 FR 
51878, Oct. 22, 1981, and amended at 51 FR 
41947, Nov. 20, 1986; 54 FR 1151, Jan. 12, 1989; 
54 FR 50736, Dec. 11, 1989; 56 FR 2674, Jan. 24, 
1991] 

§ 614.4470 Loans subject to bank ap-
proval. 

(a) The following loans (unless such 
loans are of a type prohibited under 
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