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(h) Failure to appear. If the employee 
or the NCUA representative fails to ap-
pear, the hearing official shall proceed 
with the hearing as scheduled, and 
issue the decision based upon the oral 
testimony presented and the docu-
mentation submitted by both parties. 
At the request of both parties, the 
hearing official may re-schedule the 
hearing date. 

§ 797.22 Voluntary repayment agree-
ment. 

(a) In response to the Notice, an em-
ployee may propose to repay the debt 
voluntarily in lieu of salary offset by 
submitting a written proposed repay-
ment schedule to NCUA. Any proposal 
under this section must be received by 
NCUA within 15 calendar days after re-
ceipt of the Notice. 

(b) In response to a timely proposal 
by the employee, NCUA shall notify 
the employee whether the employee’s 
proposed repayment schedule is accept-
able. NCUA has the discretion to ac-
cept, reject, or propose to the employee 
a modification of the proposed repay-
ment schedule. 

(1) If NCUA decides that the proposed 
repayment schedule is unacceptable, 
the employee shall have 15 calendar 
days from the date of the decision in 
which to file a request for a hearing. 

(2) If NCUA decides that the proposed 
repayment schedule is acceptable or 
the employee agrees to a modification 
proposed by NCUA, an agreement shall 
be put in writing and signed by both 
the employee and NCUA. 

§ 797.23 Certification where NCUA is 
the creditor agency. 

(a) NCUA shall issue a certification 
in all cases where the hearing official 
determines that a debt exists or the 
employee admits the existence and 
amount of the debt, as for example, by 
failing to request a hearing. 

(b) The certification must be in writ-
ing and state: 

(1) That the employee owes the debt; 
(2) The amount and basis of the debt; 
(3) The date the federal government’s 

right to collect the debt first accrued; 
(4) The date the employee was noti-

fied of the debt, the action(s) taken 
pursuant to NCUA’s regulations, and 
the dates such actions were taken; 

(5) If the collection is to be made by 
lump-sum payment, the amount and 
date such payment will be collected; 

(6) If the collection is to be made in 
installments, the amount or percent-
age of disposable pay to be collected in 
each installment and, if NCUA wishes, 
the desired commencing date of the 
first installment, if a date other than 
the next officially established pay pe-
riod; and 

(7) A statement that NCUA’s regula-
tion on salary offset has been approved 
by OPM pursuant to 5 CFR part 550, 
subpart K. 

§ 797.24 Certification where NCUA is 
the paying agency. 

(a) Upon issuance of a proper certifi-
cation by NCUA or upon receipt of a 
proper certification from another cred-
itor agency, NCUA shall send the em-
ployee a written notice of salary offset. 

(b) Such written notice of salary off-
set shall advise the employee of the: 

(1) Certification that has been issued 
by NCUA or received from another 
creditor agency; 

(2) Amount of the debt and of the de-
ductions to be made; and 

(3) Date and pay period when the sal-
ary offset will begin. 

(c) If NCUA is not the creditor agen-
cy, NCUA shall provide a copy of the 
notice to the creditor agency and ad-
vise the creditor agency of the dollar 
amount to be offset and the pay period 
when the offset will begin. 

§ 797.25 Recovery from final check or 
other payments due a separated 
employee. 

(a) Lump-sum deduction from final 
check. In order liquidate a debt, a 
lump-sum deduction exceeding 15 per-
cent of disposable pay may be made 
pursuant to 31 U.S.C. 3716 from any 
final salary payment due a former em-
ployee, whether the former employee 
was separated voluntarily or involun-
tarily. 

(b) Lump-sum deductions from other 
sources. Whenever an employee subject 
to salary offset is separated from 
NCUA, and the balance of the debt can-
not be liquidated by offset of the final 
salary payment, NCUA may offset any 
later payments of any kind to the 
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