
253 

Bur. of Consumer Financial Protection § 1008.401 

employer of the loan originator or reg-
istrant, if such employer is also li-
censed through the system. 

§ 1008.307 Fees. 
CSBS, AARMR, or the Bureau, as ap-

plicable, may charge reasonable fees to 
cover the costs of maintaining and pro-
viding access to information from the 
Nationwide Mortgage Licensing Sys-
tem and Registry. Fees shall not be 
charged to consumers for access to 
such system and registry. If the Bureau 
determines to charge fees, the fees to 
be charged shall be issued by notice 
with the opportunity for comment 
prior to any fees being charged. 

§ 1008.309 Absence of liability for 
good-faith administration. 

The Bureau or any organization serv-
ing as the administrator of the Nation-
wide Mortgage Licensing System and 
Registry or a system established by the 
Bureau under 12 U.S.C. 5108 and in ac-
cordance with subpart C, or any officer 
or employee of the Bureau or the Bu-
reau’s designee, shall not be subject to 
any civil action or proceeding for mon-
etary damages by reason of the good- 
faith action or omission of any officer 
or employee of any such entity, while 
acting within the scope of office or em-
ployment, relating to the collection, 
furnishing, or dissemination of infor-
mation concerning persons who are 
loan originators or are applying for li-
censing or registration as loan origina-
tors. 

Subpart E—Enforcement of the 
Bureau’s Licensing System 

§ 1008.401 The Bureau’s authority to 
examine loan originator records. 

(a) Summons authority. The Bureau 
may: 

(1) Examine any books, papers, 
records, or other data of any loan origi-
nator operating in any state which is 
subject to a licensing system estab-
lished by the Bureau under subpart C 
of this part; and 

(2) Summon any loan originator re-
ferred to in paragraph (a)(1) of this sec-
tion or any person having possession, 
custody, or care of the reports and 
records relating to such loan origi-
nator, to appear before the Bureau at a 

time and place named in the summons 
and to produce such books, papers, 
records, or other data, and to give tes-
timony, under oath, as may be relevant 
or material to an investigation of such 
loan originator for compliance with the 
requirements of the S.A.F.E. Act. 

(b) Examination authority—(1) In gen-
eral. If the Bureau establishes a licens-
ing system under 12 U.S.C. 5107 and in 
accordance with subpart C of this part 
for any state, the Bureau shall appoint 
examiners for the purposes of ensuring 
the appropriate administration of the 
Bureau’s licensing system. 

(2) Power to examine. Any examiner 
appointed under paragraph (b)(1) of this 
section shall have power, on behalf of 
the Bureau, to make any examination 
of any loan originator operating in any 
state which is subject to a licensing 
system established by the Bureau 
under 12 U.S.C. 5107 and in accordance 
with subpart C of this part, whenever 
the Bureau determines that an exam-
ination of any loan originator is nec-
essary to determine the compliance by 
the originator with minimum require-
ments of the S.A.F.E. Act. 

(3) Report of examination. Each Bu-
reau examiner appointed under para-
graph (b)(1) of this section shall make 
a full and detailed report to the Bureau 
of examination of any loan originator 
examined under this section. 

(4) Administration of oaths and affirma-
tions; evidence. In connection with ex-
aminations of loan originators oper-
ating in any state which is subject to a 
licensing system established by the Bu-
reau under 12 U.S.C. 5107, and in ac-
cordance with subpart C of this part, or 
with other types of investigations to 
determine compliance with applicable 
law and regulations, the Bureau and 
the examiners appointed by the Bureau 
may administer oaths and affirmations 
and examine and take and preserve tes-
timony under oath as to any matter in 
respect to the affairs of any such loan 
originator. 

(5) Assessments. The cost of con-
ducting any examination of any loan 
originator operating in any state which 
is subject to a licensing system estab-
lished by the Bureau under 12 U.S.C 
5107 and in accordance with subpart C 
of this part shall be assessed by the Bu-
reau against the loan originator to 
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meet the Director’s expenses in car-
rying out such examination. 

§ 1008.403 [Reserved] 

§ 1008.405 [Reserved] 

APPENDIX A TO PART 1008—EXAMPLES 
OF MORTGAGE LOAN ORIGINATOR AC-
TIVITIES 

This Appendix provides examples to aid in 
the understanding of activities that would 
cause an individual to fall within or outside 
the definition of a mortgage loan originator 
under Part 1008. The examples in this Appen-
dix are not all-inclusive. They illustrate 
only the issue described and do not illustrate 
any other issues that may arise. For pur-
poses of the examples below, the term ‘‘loan’’ 
refers to a residential mortgage loan as de-
fined in § 1008.23 of this part. 

(a) Taking a Loan Application. Taking a res-
idential mortgage loan application within 
the meaning of § 1008.103(c)(1) means receipt 
by an individual, for the purpose of facili-
tating a decision whether to extend an offer 
of loan terms to a borrower or prospective 
borrower, of an application as defined in 
§ 1008.23 (a request in any form for an offer, 
or a response to a solicitation of an offer, of 
residential mortgage loan terms, and the in-
formation about the borrower or prospective 
borrower that is customary or necessary in a 
decision whether to make such an offer). 

(1) The following are examples to illustrate 
when an individual takes, or does not take, 
a loan application: 

(i) An individual ‘‘takes a residential mort-
gage loan application’’ even if the individual: 

(A) Has received the borrower or prospec-
tive borrower’s request or information indi-
rectly. Section 1008.103(c)(1) provides that an 
individual takes an application, whether he 
or she receives it ‘‘directly or indirectly’’ 
from the borrower or prospective borrower. 
This means that an individual who offers or 
negotiates residential mortgage loan terms 
for compensation or gain cannot avoid li-
censing requirements simply by having an-
other person physically receive the applica-
tion from the prospective borrower and then 
pass the application to the individual; 

(B) Is not responsible for verifying infor-
mation. The fact that an individual who 
takes application information from a bor-
rower or prospective borrower is not respon-
sible for verifying that information—for ex-
ample, the individual is a mortgage broker 
who collects and sends that information to a 
lender—does not mean that the individual is 
not taking an application; 

(C) Only inputs the information into an on-
line application or other automated system; 
or 

(D) Is not involved in approval of the loan, 
including determining whether the consumer 

qualifies for the loan. Similar to an indi-
vidual who is not responsible for 
verification, an individual can still ‘‘take a 
residential mortgage loan application’’ even 
if he or she is not ultimately responsible for 
approving the loan. A mortgage broker, for 
example, can take a residential mortgage 
loan application even though it is passed on 
to a lender for a decision on whether the bor-
rower qualifies for the loan and for the ulti-
mate loan approval. 

(ii) An individual does not take a loan ap-
plication merely because the individual per-
forms any of the following actions: 

(A) Receives a loan application through 
the mail and forwards it, without review, to 
loan approval personnel. The Bureau inter-
prets the term ‘‘takes a residential mortgage 
loan application’’ to exclude an individual 
whose only role with respect to the applica-
tion is physically handling a completed ap-
plication form or transmitting a completed 
form to a lender on behalf of a borrower or 
prospective borrower. This interpretation is 
consistent with the definition of ‘‘loan origi-
nator’’ in section 1503(3) of the S.A.F.E. Act. 

(B) Assists a borrower or prospective bor-
rower who is filling out an application by ex-
plaining the contents of the application and 
where particular borrower information is to 
be provided on the application; 

(C) Generally describes for a borrower or 
prospective borrower the loan application 
process without a discussion of particular 
loan products; or 

(D) In response to an inquiry regarding a 
prequalified offer that a borrower or prospec-
tive borrower has received from a lender, 
collects only basic identifying information 
about the borrower or prospective borrower 
on behalf of that lender. 

(b) Offering or Negotiating Terms of a Loan. 
The following examples are designed to illus-
trate when an individual offers or negotiates 
terms of a loan within the meaning of 
§ 1008.103(c)(2) and, conversely, what does not 
constitute offering or negotiating terms of a 
loan: 

(1) Offering or negotiating the terms of a 
loan includes: 

(i) Presenting for consideration by a bor-
rower or prospective borrower particular 
loan terms, whether verbally, in writing, or 
otherwise, even if: 

(A) Further verification of information is 
necessary; 

(B) The offer is conditional; 
(C) Other individuals must complete the 

loan process; 
(D) The individual lacks authority to nego-

tiate the interest rate or other loan terms; 
or 

(E) The individual lacks authority to bind 
the person that is the source of the prospec-
tive financing. 

(ii) Communicating directly or indirectly 
with a borrower or prospective borrower for 
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