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purpose of avoiding fees, the CFPB 
may aggregate those requests and 
charge accordingly. The CFPB may 
presume that multiple requests of this 
type made within a thirty (30) day pe-
riod have been made in order to avoid 
fees. Where requests are separated by a 
longer period, the CFPB will aggregate 
them only where there exists a solid 
basis for determining that aggregation 
is warranted under all the cir-
cumstances involved. Multiple requests 
involving unrelated matters will not be 
aggregated. 

§ 1070.23 Authority and responsibil-
ities of the Chief FOIA Officer. 

(a) Chief FOIA Officer. The Director 
authorizes the Chief FOIA Officer to 
act upon all requests for agency 
records, with the exception of deter-
mining appeals from the initial deter-
minations of the Chief FOIA Officer, 
which will be decided by the General 
Counsel. The Chief FOIA officer shall, 
subject to the authority of the Direc-
tor: 

(1) Have agency-wide responsibility 
for efficient and appropriate compli-
ance with the FOIA; 

(2) Monitor implementation of the 
FOIA throughout the CFPB and keep 
the Director and the General Counsel, 
and the Attorney General appro-
priately informed of the CFPB’s per-
formance in implementing the FOIA; 

(3) Recommend to the Director such 
adjustments to agency practices, poli-
cies, personnel and funding as may be 
necessary to improve the Chief FOIA 
Officer’s implementation of the FOIA; 

(4) Review and report to the Attorney 
General, through the Director, at such 
times and in such formats as the Attor-
ney General may direct, on the CFPB’s 
performance in implementing the 
FOIA; 

(5) Facilitate public understanding of 
the purposes of the statutory exemp-
tions of the FOIA by including concise 
descriptions of the exemptions in both 
the agency’s handbook and the agen-
cy’s annual report on the FOIA, and by 
providing an overview, where appro-
priate, of certain general categories of 
agency records to which those exemp-
tions apply; and 

(6) Designate one or more FOIA Pub-
lic Liaisons. 

(b) FOIA Public Liaisons. FOIA Public 
Liaisons shall report to the Chief FOIA 
Officer and shall serve as supervisory 
officials to whom a requester can raise 
concerns about the service the re-
quester has received from the CFPB’s 
FOIA office, following an initial re-
sponse from the FOIA office staff. 
FOIA Public Liaisons shall be respon-
sible for assisting in reducing delays, 
increasing transparency and under-
standing of the status of requests, and 
assisting in the resolution of disputes. 

Subpart C—Disclosure of CFPB In-
formation in Connection With 
Legal Proceedings 

§ 1070.30 Purpose and scope; defini-
tions. 

(a) This subpart sets forth the proce-
dures to be followed with respect to: 

(1) Service of summonses and com-
plaints directed to the CFPB, the Di-
rector, or to any CFPB employee in 
connection with federal or state litiga-
tion arising out of or involving the per-
formance of official activities of the 
CFPB; and 

(2) Subpoenas, court orders, or other 
requests or demands for any CFPB in-
formation, whether contained in the 
files of the CFPB or acquired by a 
CFPB employee as part of the perform-
ance of that employee’s duties or by 
virtue of employee’s official status. 

(b) This subpart does not apply to re-
quests for official information made 
pursuant to subparts B, D, and E of 
this part. 

(c) This subpart does not apply to re-
quests for information made in the 
course of adjudicating any claims 
against the CFPB by CFPB employees 
(present or former), or applicants for 
CFPB employment, for which jurisdic-
tion resides with the U.S. Equal Em-
ployment Opportunity Commission, 
the U.S. Merit Systems Protection 
Board, the Office of Special Counsel, 
the Federal Labor Relations Authority, 
or their successor agencies, or a labor 
arbitrator operating under a collective 
bargaining agreement between the 
CFPB and a labor organization rep-
resenting CFPB employees, or their 
successor agencies. 
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(d) This subpart is intended only to 
inform the public about CFPB proce-
dures concerning the service of process 
and responses to subpoenas, summons, 
or other demands or requests for offi-
cial information or action and is not 
intended to and does not create, and 
may not be relied upon to create any 
right or benefit, substantive or proce-
dural, enforceable at law by a party 
against the CFPB or the United States. 

(e) For purposes of this subpart, and 
except as the CFPB may otherwise de-
termine in a particular case: 

(1) Demand means a subpoena or 
order for official information, whether 
contained in CFPB records or through 
testimony, related to or for possible 
use in a legal proceeding. 

(2) Legal proceeding encompasses all 
pre-trial, trial, and post-trial stages of 
all judicial or administrative actions, 
hearings, investigations, or similar 
proceedings before courts, commis-
sions, boards, grand juries, or other ju-
dicial or quasi-judicial bodies or tribu-
nals, whether criminal, civil, or admin-
istrative in nature, and whether for-
eign or domestic. This phrase includes 
all stages of discovery as well as formal 
or informal requests by attorneys or 
others involved in legal proceedings. 

(3) Official Information means all in-
formation of any kind, however stored, 
that is in the custody and control of 
the CFPB or was acquired by CFPB 
employees, or former employees as 
part of their official duties or because 
of their official status while such indi-
viduals were employed by or served on 
behalf of the CFPB. Official informa-
tion also includes any information ac-
quired by CFPB employees or former 
employees while such individuals were 
engaged in matters related to con-
sumer financial protection functions 
prior to the employees’ transfer to the 
CFPB pursuant to Subtitle F of the 
Consumer Financial Protection Act of 
2010. 

(4) Request means any request for of-
ficial information in the form of testi-
mony, affidavits, declarations, admis-
sions, responses to interrogatories, 
document production, inspections, or 
formal or informal interviews, during 
the course of a legal proceeding, in-
cluding pursuant to the Federal Rules 
of Civil Procedure, the Federal Rules of 

Criminal Procedure, or other applica-
ble rules of procedure. 

(5) Testimony means a statement in 
any form, including personal appear-
ances before a court or other legal tri-
bunal, interviews, depositions, tele-
phonic, televised, or videographed 
statements or any responses given dur-
ing discovery or similar proceeding in 
the course of litigation. 

§ 1070.31 Service of summonses and 
complaints. 

(a) Only the General Counsel is au-
thorized to receive and accept sum-
monses or complaints sought to be 
served upon the CFPB or CFPB em-
ployees sued in their official capacity. 
Such documents should be delivered to 
the Office of the General Counsel, Bu-
reau of Consumer Financial Protec-
tion, 1801 L Street, NW., Washington, 
DC 20036. This authorization for receipt 
shall in no way affect the requirements 
of service elsewhere provided in appli-
cable rules and regulations. 

(b) If, notwithstanding paragraph (a) 
of this section, any summons or com-
plaint described in that paragraph is 
delivered to an employee of the CFPB, 
the employee shall decline to accept 
the proffered service and may notify 
the person attempting to make service 
of the regulations set forth herein. If, 
notwithstanding this instruction, an 
employee accepts service of a docu-
ment described in paragraph (a), the 
employee shall immediately notify and 
deliver a copy of the summons and 
complaint to the General Counsel. 

(c) When a CFPB employee is sued in 
an individual capacity for an act or 
omission occurring in connection with 
duties performed on behalf of the CFPB 
(whether or not the officer or employee 
is also sued in an official capacity), the 
employee by law is to be served person-
ally with process. See Fed. R. Civ. P. 
4(i)(3). An employee sued in an indi-
vidual capacity for an act or omission 
occurring in connection with duties 
performed on behalf of the CFPB shall 
immediately notify, and deliver a copy 
of the summons and complaint to, the 
General Counsel. 

(d) The CFPB will only accept service 
of process for an employee sued in his 
or her official capacity. Documents for 
which the General Counsel accepts 
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service in official capacity shall be 
stamped ‘‘Service Accepted in Official 
Capacity Only.’’ Acceptance of service 
shall not constitute an admission or 
waiver with respect to jurisdiction, 
propriety of service, improper venue, or 
any other defense in law or equity 
available under applicable laws or 
rules. 

§ 1070.32 Service of subpoenas, court 
orders, and other demands for 
CFPB information or action. 

(a) Except in cases in which the 
CFPB is represented by legal counsel 
who have entered an appearance or 
otherwise given notice of their rep-
resentation, only the General Counsel 
is authorized to receive and accept sub-
poenas or other demands or requests 
directed to the CFPB or its employees, 
whether civil or criminal in nature, 
for: 

(1) Records of the CFPB; 
(2) Official information including, 

but not limited to, testimony, affida-
vits, declarations, admissions, re-
sponses to interrogatories, or informal 
statements, relating to material con-
tained in the files of the CFPB or 
which any CFPB employee acquired in 
the course and scope of the perform-
ance of his or her official duties; 

(3) Garnishment or attachment of 
compensation of current or former em-
ployees; or 

(4) The performance or non-perform-
ance of any official CFPB duty. 

(b) Documents described in paragraph 
(a) should be directed to the Office of 
the General Counsel, Bureau of Con-
sumer Financial Protection, 1801 L 
Street, NW., Washington, DC 20036. 
This authorization for receipt shall in 
no way affect the requirements of serv-
ice elsewhere provided in applicable 
rules and regulations. Acceptance of 
such documents by the General Coun-
sel does not constitute a waiver of any 
defense that might otherwise exist 
with respect to service under the Fed-
eral Rules of Civil or Criminal Proce-
dure or other applicable laws or regula-
tions. 

(c) In the event that any demand or 
request described in paragraph (a) is 
sought to be delivered to a CFPB em-
ployee other than in the manner pre-
scribed in paragraph (b) of this section, 

such employee shall, after consultation 
with the General Counsel, decline serv-
ice and direct the server of process to 
these regulations. If the demand or re-
quest is nonetheless delivered to the 
employee, the employee shall imme-
diately notify, and deliver a copy of 
that document to, the General Counsel. 

(d) Except as otherwise provided in 
this subpart, the CFPB is not an agent 
for service, or otherwise authorized to 
accept on behalf of its employees, any 
subpoenas, orders, or other demands of 
federal or state courts, or requests 
from individuals or attorneys, which 
are not related to the employees’ offi-
cial duties except upon the express, 
written authorization of the individual 
CFPB employee to whom such demand 
or request is directed. 

(e) Copies of any subpoenas, show 
cause orders, or other demands of fed-
eral or state courts, or requests from 
private individuals or attorneys that 
are directed to former employees of the 
CFPB in connection with legal pro-
ceedings arising out of the performance 
of official duties shall also be served 
upon General Counsel. The CFPB shall 
not, however, serve as an agent for 
service for the former employee, nor is 
the CFPB otherwise authorized to ac-
cept service on behalf of its former em-
ployees. If the demand involves their 
official duties as CFPB employees, 
former employees who receive sub-
poenas, show cause orders, or similar 
compulsory process of federal or state 
courts should also notify, and deliver a 
copy of the document to, the General 
Counsel. 

§ 1070.33 Testimony and production of 
documents prohibited unless ap-
proved by the General Counsel. 

(a) Unless authorized by the General 
Counsel, no employee or former em-
ployee of the CFPB shall, in response 
to a demand or a request provide oral 
or written testimony by deposition, 
declaration, affidavit, or otherwise 
concerning any official information. 

(b) Unless authorized by the General 
Counsel, no employee or former em-
ployee shall, in response to a demand 
or request, produce any document or 
any material acquired as part of the 
performance of that employee’s duties 
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or by virtue of that employee’s official 
status. 

§ 1070.34 Procedure when testimony or 
production of documents is sought; 
general. 

(a) If, as part of a proceeding in 
which the United States or the CFPB is 
not a party, official information is 
sought through a demand for testi-
mony, CFPB records, or other mate-
rial, the party seeking such informa-
tion must (except as otherwise required 
by federal law or authorized by the 
General Counsel) set forth in writing: 

(1) The title and forum of the pro-
ceeding, if applicable; 

(2) A detailed description of the na-
ture and relevance of the official infor-
mation sought; 

(3) A showing that other evidence 
reasonably suited to the requester’s 
needs is not available from any other 
source; and 

(4) If testimony is requested, the in-
tended use of the testimony, a general 
summary of the desired testimony, and 
a showing that no document could be 
provided and used in lieu of testimony. 

(b) To the extent he or she deems 
necessary or appropriate, the General 
Counsel may also require from the 
party seeking such information a plan 
of all reasonably foreseeable demands, 
including but not limited to the names 
of all employees and former employees 
from whom discovery will be sought, 
areas of inquiry, expected duration of 
proceedings requiring oral testimony, 
identification of potentially relevant 
documents, or any other information 
deemed necessary to make a deter-
mination. The purpose of this require-
ment is to assist the General Counsel 
in making an informed decision regard-
ing whether testimony or the produc-
tion of documents or material should 
be authorized. 

(c) The General Counsel may consult 
or negotiate with an attorney for a 
party, or the party if not represented 
by an attorney, to refine or limit a re-
quest or demand so that compliance is 
less burdensome. 

(d) The General Counsel will notify 
the CFPB employee and such other per-
sons as circumstances may warrant of 
his or her decision regarding compli-
ance with the request or demand. 

§ 1070.35 Procedure when response to 
demand is required prior to receiv-
ing instructions. 

(a) If a response to a demand de-
scribed in section 1070.34 of this sub-
part is required before the General 
Counsel renders a decision, the CFPB 
will request that the appropriate CFPB 
attorney or an attorney of the Depart-
ment of Justice, as appropriate, take 
steps to stay, postpone, or obtain relief 
from the demand pending decision. If 
necessary, the attorney will: 

(1) Appear with the employee upon 
whom the demand has been made; 

(2) Furnish the court or other author-
ity with a copy of the regulations con-
tained in this subpart; 

(3) Inform the court or other author-
ity that the demand has been, or is 
being, as the case may be, referred for 
the prompt consideration of the appro-
priate CFPB official; and 

(4) Respectfully request the court or 
authority to stay the demand pending 
receipt of the requested instructions. 

(b) In the event that an immediate 
demand for production or disclosure is 
made in circumstances which would 
preclude the proper designation or ap-
pearance of an attorney of the CFPB or 
the Department of Justice on the em-
ployee’s behalf, the employee, if nec-
essary, shall respectfully request from 
the demanding court or authority a 
reasonable stay of proceedings for the 
purpose of obtaining instructions from 
the General Counsel. 

§ 1070.36 Procedure in the event of an 
adverse ruling. 

If a stay or, or other relief from, the 
effect of a demand made pursuant to 
sections 1070.34 and 1070.35 of this sub-
part is declined or not obtained, or if 
the court or other judicial or quasi-ju-
dicial authority declines to stay the ef-
fect of the demand made pursuant to 
sections 1070.34 and 1070.35 of this sub-
part, or if the court or other authority 
rules that the demand must be com-
plied with irrespective of the General 
Counsel’s instructions not to produce 
the material or disclose the informa-
tion sought, the employee upon whom 
the demand has been made shall re-
spectfully decline to comply with the 
demand citing this subpart and United 
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States ex rel. Touhy v. Ragen, 340 U.S. 
462 (1951). 

§ 1070.37 Considerations in deter-
mining whether the CFPB will com-
ply with a demand or request. 

(a) In deciding whether to comply 
with a demand or request, CFPB offi-
cials and attorneys shall consider, 
among other pertinent considerations: 

(1) Whether such compliance would 
be unduly burdensome or otherwise in-
appropriate under the applicable rules 
of discovery or the rules of procedure 
governing the case or matter in which 
the demand arose; 

(2) Whether the number of similar re-
quests would have a cumulative effect 
on the expenditure of CFPB resources; 

(3) Whether compliance is appro-
priate under the relevant substantive 
law concerning privilege or disclosure 
of information; 

(4) The public interest; 
(5) The need to conserve the time of 

CFPB employees for the conduct of of-
ficial business; 

(6) The need to avoid spending time 
and money of the United States for pri-
vate purposes; 

(7) The need to maintain impartiality 
between private litigants in cases 
where a substantial government inter-
est is not implicated; 

(8) Whether compliance would have 
an adverse effect on performance by 
the CFPB of its mission and duties; and 

(9) The need to avoid involving the 
CFPB in controversial issues not re-
lated to its mission. 

(b) Among those demands and re-
quests in response to which compliance 
will not ordinarily be authorized are 
those with respect to which any of the 
following factors, inter alia, exist: 

(1) Compliance would violate a stat-
ute or applicable rule of procedure; 

(2) Compliance would violate a spe-
cific regulation or Executive order; 

(3) Compliance would reveal informa-
tion properly classified in the interest 
of national security; 

(4) Compliance would reveal con-
fidential or privileged commercial or 
financial information or trade secrets 
without the owner’s consent; 

(5) Compliance would compromise 
the integrity of the deliberative proc-
esses of the CFPB; 

(6) Compliance would not be appro-
priate or necessary under the relevant 
substantive law governing privilege; 

(7) Compliance would reveal con-
fidential information; or 

(8) Compliance would interfere with 
ongoing investigations or enforcement 
proceedings, compromise constitu-
tional rights, or reveal the identity of 
a confidential informant. 

(c) The CFPB may condition disclo-
sure of official information pursuant to 
a request or demand on the entry of an 
appropriate protective order. 

§ 1070.38 Prohibition on providing ex-
pert or opinion testimony. 

(a) Except as provided in this section, 
and subject to 5 CFR 2635.805, CFPB 
employees or former employees shall 
not provide opinion or expert testi-
mony based upon information which 
they acquired in the scope and per-
formance of their official CFPB duties, 
except on behalf of the CFPB or the 
United States or a party represented 
by the CFPB, or the Department of 
Justice, as appropriate. 

(b) Any expert or opinion testimony 
by a former employee of the CFPB 
shall be excepted from paragraph (a) of 
this section where the testimony in-
volves only general expertise gained 
while employed at the CFPB. 

(c) Upon a showing by the requestor 
of exceptional need or unique cir-
cumstances and that the anticipated 
testimony will not be adverse to the in-
terests of the United States, the Gen-
eral Counsel may, consistent with 5 
CFR 2635.805, exercise his or her discre-
tion to grant special, written author-
ization for CFPB employees, or former 
employees, to appear and testify as ex-
pert witnesses at no expense to the 
United States. 

(d) If, despite the final determination 
of the General Counsel, a court of com-
petent jurisdiction or other appro-
priate authority orders the appearance 
and expert or opinion testimony of a 
current or former CFPB employee, that 
person shall immediately inform the 
General Counsel of such order. If the 
General Counsel determines that no 
further legal review of or challenge to 
the court’s order will be made, the 
CFPB employee, or former employee, 
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shall comply with the order. If so di-
rected by the General Counsel, how-
ever, the employee, or former em-
ployee, shall respectfully decline to 
testify. 

Subpart D—Confidential 
Information 

§ 1070.40 Purpose and scope. 

This subpart does not apply to re-
quests for official information made 
pursuant to subparts B, C, or E of this 
part. 

§ 1070.41 Non-disclosure of confiden-
tial information. 

(a) Non-disclosure. Except as required 
by law or as provided in this part, no 
employee or former employee of the 
CFPB, or any other person in posses-
sion of confidential information, shall 
disclose such confidential information 
by any means (including written or 
oral communications) or in any format 
(including paper and electronic for-
mats), to: 

(1) Any person who is not an em-
ployee of the CFPB; or 

(2) Any CFPB employee when the dis-
closure of such confidential informa-
tion to that employee is not relevant 
to the performance of the employee’s 
assigned duties. 

(b) Disclosures to contractors and con-
sultants. Nothing in this subpart shall 
limit the discretion of the CFPB to 
provide confidential information to 
consultants or contractors retained by 
the CFPB, provided that such consult-
ants or contractors agree in writing to 
treat such confidential information in 
accordance with these rules, federal 
laws and regulations that apply to fed-
eral agencies for the protection of the 
confidentiality of personally identifi-
able information and for data security 
and integrity, as well as any additional 
conditions or limitations that the 
CFPB may impose. 

(c) Disclosure of materials derived from 
confidential information. Nothing in this 
subpart shall limit the discretion of 
the CFPB to disclose materials that it 
derives from or creates using confiden-
tial information to the extent that 
such materials do not identify, either 
directly or indirectly, any particular 

person to whom the confidential infor-
mation pertains. 

(d) Disclosability of confidential infor-
mation provided to the CFPB by other 
agencies. Nothing in this subpart re-
quires or authorizes the CFPB to dis-
close confidential information that an-
other agency has provided to the CFPB 
to the extent that such disclosure con-
travenes applicable law or the terms of 
any agreement that exists between the 
CFPB and the agency to govern the 
CFPB’s treatment of information that 
the agency provides to the CFPB. 

§ 1070.42 Disclosure of confidential su-
pervisory information to and by su-
pervised financial institutions. 

(a) Discretionary disclosure of confiden-
tial supervisory information to supervised 
financial institutions. The CFPB may in 
its discretion, and to the extent con-
sistent with applicable law, disclose 
confidential supervisory information 
concerning a supervised financial insti-
tution to that institution. 

(b) Disclosure of confidential super-
visory information by supervised financial 
institution. (1) Any supervised financial 
institution lawfully in possession of 
confidential supervisory information of 
the CFPB pursuant to this section may 
disclose such information, or portions 
thereof, to its directors, officers, and 
employees, and to its parent company, 
if any, and its parent company’s direc-
tors, officers, and employees, to the ex-
tent that the disclosure of such con-
fidential supervisory information is 
relevant to the performance of such in-
dividuals’ assigned duties. 

(2) Any supervised financial institu-
tion lawfully in possession of confiden-
tial supervisory information of the 
CFPB pursuant to this section may dis-
close such information, or portions 
thereof, to any certified public ac-
countant, legal counsel, or consultant 
employed by the supervised financial 
institution or its parent company, if 
any, provided that the supervised fi-
nancial institution shall: 

(i) Take reasonable steps to ensure 
that such certified public accountant, 
legal counsel, or consultant does not 
utilize, make or retain copies of, or dis-
close confidential supervisory informa-
tion for any purpose, without the prior 
written approval of the CFPB’s General 
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