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hearing officer’s withdrawal under 
§ 1081.105(c), each affidavit or transcript 
of testimony taken and the decision 
made in connection with the request; 

(7) All motions, briefs, and other pa-
pers filed on interlocutory appeal; 

(8) All proposed findings and conclu-
sions; 

(9) Each written order issued by the 
hearing officer or Director; and 

(10) Any other document or item ac-
cepted into the record by the hearing 
officer. 

(b) Retention of documents not admit-
ted. Any document offered into evi-
dence but excluded shall not be consid-
ered part of the record. The Executive 
Secretary shall retain any such docu-
ment until the later of the date upon 
which an order by the Director ending 
the proceeding becomes final and not 
appealable, or upon the conclusion of 
any judicial review of the Director’s 
order. 

(c) Substitution of copies. A true copy 
of a document may be substituted for 
any document in the record or any doc-
ument retained pursuant to paragraph 
(b) of this section. 

Subpart D—Decision and Appeals 
§ 1081.400 Recommended decision of 

the hearing officer. 
(a) Time period for filing recommended 

decision. Subject to paragraph (b) of 
this section, the hearing officer shall 
file a recommended decision no later 
than 90 days after the deadline for fil-
ing post-hearing responsive briefs pur-
suant to § 1081.305(b) and in no event 
later than 300 days after filing of the 
notice of charges. 

(b) Extension of deadlines. In the event 
the hearing officer presiding over the 
proceeding determines that it will not 
be possible to issue the recommended 
decision within the time periods speci-
fied in paragraph (a) of this section, 
the hearing officer shall submit a writ-
ten request to the Director for an ex-
tension of the time period for filing the 
recommended decision. This request 
must be filed no later than 30 days 
prior to the expiration of the time for 
issuance of a recommended decision. 
The request will be served on all par-
ties in the proceeding, who may file 
with the Director briefs in support of 

or in opposition to the request. Any 
such briefs must be filed within three 
days of service of the hearing officer’s 
request and shall not exceed five pages. 
If the Director determines that addi-
tional time is necessary or appropriate 
in the public interest, the Director 
shall issue an order extending the time 
period for filing the recommended deci-
sion. 

(c) Content. (1) A recommended deci-
sion shall be based on a consideration 
of the whole record relevant to the 
issues decided, and shall be supported 
by reliable, probative, and substantial 
evidence. The recommended decision 
shall include a statement of findings of 
fact (with specific page references to 
principal supporting items of evidence 
in the record) and conclusions of law, 
as well as the reasons or basis there-
fore, as to all the material issues of 
fact, law, or discretion presented on 
the record and the appropriate order, 
sanction, relief or denial thereof. The 
recommended decision shall also state 
that a notice of appeal may be filed 
within 10 days after service of the rec-
ommended decision and include a 
statement that, unless a party timely 
files and perfects a notice of appeal of 
the recommended decision, the Direc-
tor may adopt the recommended deci-
sion as the final decision and order of 
the Bureau without further oppor-
tunity for briefing or argument. 

(2) Consistent with paragraph (a) of 
this section, when more than one claim 
for relief is presented in an adjudica-
tion proceeding, or when multiple par-
ties are involved, the hearing officer 
may direct the entry of a recommended 
decision as to one or more but fewer 
than all of the claims or parties only 
upon an express determination that 
there is no just reason for delay and 
upon an express direction for the entry 
of a recommended decision. 

(d) By whom made. The recommended 
decision shall be made and filed by the 
hearing officer who presided over the 
hearings, except when he or she shall 
have become unavailable to the Bu-
reau. 

(e) Reopening of proceeding by hearing 
officer; termination of jurisdiction. (1) At 
any time from the close of the hearing 
record pursuant to § 1081.304(c) until 
the filing of his or her recommended 
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decision, a hearing officer may reopen 
the proceeding for the receipt of fur-
ther evidence for good cause shown. 

(2) Except for the correction of cler-
ical errors or pursuant to an order of 
remand from the Director, the jurisdic-
tion of the hearing officer is termi-
nated upon the filing of his or her rec-
ommended decision with respect to 
those issues decided pursuant to para-
graph (c) of this section. 

(f) Filing, service, and publication. The 
hearing officer shall file the rec-
ommended decision with the Executive 
Secretary. The Executive Secretary 
shall promptly serve the recommended 
decision upon the parties. 

§ 1081.401 Transmission of documents 
to Director; record index; certifi-
cation. 

(a) Filing of index. At the same time 
the hearing officer files the rec-
ommended decision, the hearing officer 
shall furnish to the Director a certified 
index of the entire record of the pro-
ceeding. The certified index shall in-
clude, at a minimum, an entry for each 
paper, document or motion filed in the 
proceeding, the date of the filing, and 
the identity of the filer. The certified 
index shall also include an exhibit 
index containing, at a minimum, an 
entry consisting of exhibit number and 
title or description for each exhibit in-
troduced and admitted into evidence 
and each exhibit introduced but not ad-
mitted into evidence. 

(b) Final transmittal of record items to 
the Executive Secretary. After the close 
of the hearing, the hearing officer shall 
transmit to the Executive Secretary 
originals of any motions, exhibits or 
any other documents filed with, or ac-
cepted into evidence by, the hearing of-
ficer, or any other portions of the 
record that have not already been 
transmitted to the Executive Sec-
retary. 

§ 1081.402 Notice of appeal; review by 
the Director. 

(a) Notice of appeal—(1) Filing. Any 
party may file exceptions to the rec-
ommended decision of the hearing offi-
cer by filing a notice of appeal with the 
Executive Secretary within 10 days 
after service of the recommended deci-
sion. The notice shall specify the party 

or parties against whom the appeal is 
taken and shall designate the rec-
ommended decision or part thereof ap-
pealed from. If a timely notice of ap-
peal is filed by a party, any other party 
may thereafter file a notice of appeal 
within five days after service of the 
first notice, or within 10 days after 
service of the recommended decision, 
whichever period expires last. 

(2) Perfecting a notice of appeal. Any 
party filing a notice of appeal must 
perfect its appeal by filing its opening 
appeal brief within 30 days of service of 
the recommended decision. Any party 
may respond to the opening appeal 
brief by filing an answering brief with-
in 30 days of service of the opening 
brief. Any party may file a reply to an 
answering brief within seven days of 
service of the answering brief. These 
briefs must conform to the require-
ments of § 1081.403. 

(b) Director review other than pursuant 
to an appeal. In the event no party ap-
peals the recommended decision, the 
Director shall, within 40 days after the 
date of service of the recommended de-
cision, either issue a final decision and 
order adopting the recommended deci-
sion, or order further briefing regard-
ing any portion of the recommended 
decision. The Director’s order for fur-
ther briefing shall set forth the scope 
of review and the issues that will be 
considered and will make provision for 
the filing of briefs in accordance with 
the timelines set forth in paragraph 
(a)(2) of this section (except that that 
opening briefs shall be due within 30 
days of service of the order of review) if 
deemed appropriate by the Director. 

(c) Exhaustion of administrative rem-
edies. Pursuant to 5 U.S.C. 704, a per-
fected appeal to the Director of a rec-
ommended decision pursuant to para-
graph (a) of this section is a pre-
requisite to the seeking of judicial re-
view of a final decision and order, or 
portion of the final decision and order, 
adopting the recommended decision.. 

§ 1081.403 Briefs filed with the Direc-
tor. 

(a) Contents of briefs. Briefs shall be 
confined to the particular matters at 
issue. Each exception to the findings or 
conclusions being reviewed shall be 
stated succinctly. Exceptions shall be 



1125 

Bur. of Consumer Financial Protection § 1081.405 

supported by citation to the relevant 
portions of the record, including ref-
erences to the specific pages relied 
upon, and by concise argument includ-
ing citation of such statutes, decisions, 
and other authorities as may be rel-
evant. If the exception relates to the 
admission or exclusion of evidence, the 
substance of the evidence admitted or 
excluded shall be set forth in the brief, 
in an appendix thereto, or by citation 
to the record. Reply briefs shall be con-
fined to matters in answering briefs of 
other parties. 

(b) Length limitation. Except with 
leave of the Director, opening and an-
swering briefs shall not exceed 30 
pages, and reply briefs shall not exceed 
15 pages, exclusive of pages containing 
the table of contents, table of authori-
ties, and any addendum that consists 
solely of copies of applicable cases, per-
tinent legislative provisions or rules, 
and exhibits. Motions to file briefs in 
excess of these limitations are 
disfavored. 

§ 1081.404 Oral argument before the 
Director. 

(a) Availability. The Director will con-
sider appeals, motions, and other mat-
ters properly before him or her on the 
basis of the papers filed by the parties 
without oral argument unless the Di-
rector determines that the presen-
tation of facts and legal arguments in 
the briefs and record and decisional 
process would be significantly aided by 
oral argument, in which case the Direc-
tor shall issue an order setting the date 
on which argument shall be held. A 
party seeking oral argument shall so 
indicate on the first page of its opening 
or answering brief. 

(b) Public arguments; transcription. All 
oral arguments shall be public unless 
otherwise ordered by the Director. Oral 
arguments before the Director shall be 
reported stenographically, unless oth-
erwise ordered by the Director. Mo-
tions to correct the transcript of oral 
argument shall be made according to 
the same procedure provided in 
§ 1081.304(b). 

§ 1081.405 Decision of the Director. 
(a) Upon appeal from or upon further 

review of a recommended decision, the 
Director will consider such parts of the 

record as are cited or as may be nec-
essary to resolve the issues presented 
and, in addition, will, to the extent 
necessary or desirable, exercise all 
powers which he or she could have ex-
ercised if he or she had made the rec-
ommended decision. In proceedings be-
fore the Director, the record shall con-
sist of all items part of the record 
below in accordance with § 1081.306; any 
notices of appeal or order directing re-
view; all briefs, motions, submissions, 
and other papers filed on appeal or re-
view; and the transcript of any oral ar-
gument held. Review by the Director of 
a recommended decision may be lim-
ited to the issues specified in the no-
tice(s) of appeal or the issues, if any, 
specified in the order directing further 
briefing. On notice to all parties, how-
ever, the Director may, at any time 
prior to issuance of his or her decision, 
raise and determine any other matters 
that he or she deems material, with op-
portunity for oral or written argument 
thereon by the parties. 

(b) Decisional employees may advise 
and assist the Director in the consider-
ation and disposition of the case. 

(c) In rendering his or her decision, 
the Director will affirm, adopt, reverse, 
modify, set aside, or remand for further 
proceedings the recommended decision 
and will include in the decision a state-
ment of the reasons or basis for his or 
her actions and the findings of fact 
upon which the decision is predicated. 

(d) At the expiration of the time per-
mitted for the filing of reply briefs 
with the Director, the Executive Sec-
retary will notify the parties that the 
case has been submitted for final Bu-
reau decision. The Director will issue 
and the Executive Secretary will serve 
the Director’s final decision and order 
within 90 days after such notice, unless 
the Director orders that the adjudica-
tion proceeding or any aspect thereof 
be remanded to the hearing officer for 
further proceedings. 

(e) Copies of the final decision and 
order of the Director shall be served 
upon each party to the proceeding, 
upon other persons required by statute, 
and, if directed by the Director or re-
quired by statute, upon any appro-
priate state or Federal supervisory au-
thority. The final decision and order 
will also be published on the Bureau’s 
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Web site or as otherwise deemed appro-
priate by the Bureau. 

§ 1081.406 Reconsideration. 
Within 14 days after service of the Di-

rector’s final decision and order, any 
party may file with the Director a peti-
tion for reconsideration, briefly and 
specifically setting forth the relief de-
sired and the grounds in support there-
of. Any petition filed under this section 
must be confined to new questions 
raised by the final decision or final 
order and upon which the petitioner 
had no opportunity to argue, in writing 
or orally, before the Director. No re-
sponse to a petition for reconsideration 
shall be filed unless requested by the 
Director, who will request such re-
sponse before granting any petition for 
reconsideration. The filing of a peti-
tion for reconsideration shall not oper-
ate to stay the effective date of the 
final decision or order or to toll the 
running of any statutory period affect-
ing such decision or order unless spe-
cifically so ordered by the Director. 

§ 1081.407 Effective date; stays pend-
ing judicial review. 

(a) Other than consent orders, which 
shall become effective at the time spec-
ified therein, an order to cease and de-
sist or for other affirmative action 
under section 1053(b) of the Act be-
comes effective at the expiration of 30 
days after the date of service pursuant 
to § 1081.113(d)(2), unless the Director 
agrees to stay the effectiveness of the 
Order pursuant to this section. 

(b) Any party subject to a final deci-
sion and order, other than a consent 
order, may apply to the Director for a 
stay of all or part of that order pending 
judicial review. 

(c) A motion for stay shall state the 
reasons a stay is warranted and the 
facts relied upon, and shall include sup-
porting affidavits or other sworn state-
ments, and a copy of the relevant por-
tions of the record. The motion shall 
address the likelihood of the movant’s 
success on appeal, whether the movant 
will suffer irreparable harm if a stay is 
not granted, the degree of injury to 
other parties if a stay is granted, and 
why the stay is in the public interest. 

(d) A motion for stay shall be filed 
within 30 days of service of the order 

on the party. Any party opposing the 
motion may file a response within five 
days after receipt of the motion. The 
movant may file a reply brief, limited 
to new matters raised by the response, 
within three days after receipt of the 
response. 

(e) The commencement of pro-
ceedings for judicial review of a final 
decision and order of the Director does 
not, unless specifically ordered by the 
Director or a reviewing court, operate 
as a stay of any order issued by the Di-
rector. The Director may, in his or her 
discretion, and on such terms as he or 
she finds just, stay the effectiveness of 
all or any part of an order pending a 
final decision on a petition for judicial 
review of that order. 

PART 1082—STATE OFFICIAL 
NOTIFICATION RULES 

AUTHORITY: Pub. L. 111–203, Title X. 

SOURCE: 76 FR 45175, July 28, 2011, unless 
otherwise noted. 

§ 1082.1 Procedures for notifying the 
Bureau of Consumer Financial Pro-
tection when a state official takes 
an action to enforce the Consumer 
Financial Protection Act of 2010. 

(a) Notice requirement. (1) Pursuant to 
12 U.S.C. 5552(b) and except as dis-
cussed in paragraph (b) of this section, 
every State attorney general and State 
regulator (collectively ‘‘State Offi-
cial’’) shall provide the notice de-
scribed in paragraph (c) of this section 
to the Division of Enforcement of the 
Bureau of Consumer Financial Protec-
tion (‘‘Bureau’’), the division of the Bu-
reau responsible for enforcement of 
Federal consumer financial law pursu-
ant to the Consumer Financial Protec-
tion Act of 2010, as amended, Public 
Law 111–203 (July 21, 2010), Title X, 12 
U.S.C. 5481 et seq. (‘‘Act’’), and the Of-
fice of the Executive Secretary of the 
Bureau at least 10 days prior to initi-
ating any action or proceeding in any 
court or other administrative or regu-
latory proceeding against any covered 
person to enforce any provision of the 
Act or any regulation prescribed there-
under, including but not limited to the 
filing of a complaint, motion for relief, 
or other document which initiates an 
action or proceeding. 
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