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(d) Processing of administrative ap-
peals. Appeals will be stamped with the 
date of their receipt by the FOIA re-
sponse office, and will be processed in 
the order of their receipt. The receipt 
of the appeal will be acknowledged by 
the CFPB and the requester will be ad-
vised of the date the appeal was re-
ceived, the appeal tracking number, 
and the expected date of response. 

(e) Determinations to grant or deny ad-
ministrative appeals. The General Coun-
sel is authorized to and shall decide 
whether to affirm the initial deter-
mination (in whole or in part) or to re-
verse the initial determination (in 
whole or in part) and shall notify the 
requester of this decision in writing 
within twenty (20) business days after 
the date of receipt of the appeal, unless 
extended pursuant to section 1070.16(d) 
of this subpart. 

(1) If it is decided that the appeal is 
to be denied (in whole or in part) the 
requester shall be: 

(i) Notified in writing of the denial; 
(ii) Notified of the reasons for the de-

nial, including which of the FOIA ex-
emptions were relied upon; 

(iii) Notified of the name and title or 
position of the official responsible for 
the determination on appeal; 

(iv) Provided with a statement that 
judicial review of the denial is avail-
able in the United States District 
Court for the judicial district in which 
the requester resides or has a principal 
place of business, the judicial district 
in which the requested records are lo-
cated, or the District of Columbia in 
accordance with 5 U.S.C. 552(a)(4)(B); 
and 

(v) Provided with notification that 
mediation services are available to the 
requester as a non-exclusive alter-
native to litigation through the Office 
of Government Information Services in 
accordance with 5 U.S.C. 552(h)(3). 

(2) If the initial determination is re-
versed on appeal, the requester shall be 
so notified and the request shall be 
processed promptly in accordance with 
the decision on appeal. 

(f) Adjudication of administrative ap-
peals of requests in litigation. An appeal 
ordinarily will not be adjudicated if 
the request becomes a matter of FOIA 
litigation. 

§ 1070.22 Fees for processing requests 
for CFPB records. 

(a) In general. The CFPB shall deter-
mine whether and to what extent to 
charge a requester fees for processing a 
FOIA request, for the services and in 
the amounts set forth in this para-
graph, by determining an appropriate 
fee category for the requester (as set 
forth in paragraph (b) of this section) 
and then by charging the requester 
those fees applicable to the assigned 
category (as set forth in paragraph (c) 
of this section), unless circumstances 
exist (as described in paragraph (d) of 
this section) that render fees inappli-
cable or inadvisable or unless the re-
quester has requested and the CFPB 
has granted a reduction in or waiver of 
fees (as set forth in paragraph (e) of 
this section). 

(1) The CFPB shall charge a re-
quester fees for the cost of copying 
records at rates set forth on the 
CFPB’s Web site, http:// 
www.consumerfinance.gov. 

(2) The CFPB shall charge a re-
quester for all time spent by its em-
ployees searching for records that are 
responsive to a request. The CFPB 
shall charge the requester fees for 
search time as follows: 

(i) The CFPB shall charge for search 
time at the salary rate(s) (basic pay 
plus sixteen (16) percent) of the em-
ployee(s) who conduct the search. How-
ever, where a single class of employee 
is used exclusively (e.g., all administra-
tive/clerical, or all professional/execu-
tive), an average rate for the range of 
grades typically involved may be es-
tablished. This charge shall include 
transportation of employees and 
records necessary to the search at ac-
tual cost. Fees may be charged for 
search time even if the search does not 
yield any responsive records, or if 
records are exempt from disclosure. 

(ii) The CFPB shall charge the re-
quester for the actual direct cost of the 
search, including computer search 
time, runs, and the operator’s salary. 
The fee for computer output will be the 
actual direct cost. For a requester in 
the ‘‘all other’’ category, when the cost 
of the search (including the operator 
time and the cost of operating the com-
puter to process a request) equals the 
equivalent dollar amount of two hours 
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of the salary of the person performing 
the search (i.e., the operator), the 
charge for the computer search will 
begin. 

(3) The CFPB shall charge a re-
quester for time spent by its employees 
examining responsive records to deter-
mine whether any portions of such 
record are exempt from disclosure, pur-
suant to the FOIA exemptions of 5 
U.S.C. 552(b). The CFPB shall also 
charge a requester for time spent by its 
employees redacting any such exempt 
information from a record and pre-
paring a record for release to the re-
quester. The CFPB shall charge a re-
quester for time spent reviewing 
records at the salary rate(s) (i.e., basic 
pay plus sixteen (16) percent) of the 
employees who conduct the review. 
However, when a single class of em-
ployee is used exclusively (e.g., all ad-
ministrative/clerical, or all profes-
sional/executive), an average rate for 
the range of grades typically involved 
may be established. Fees shall be 
charged for review time even if records 
ultimately are not disclosed. 

(4) Fees for all services provided shall 
be charged whether or not copies are 
made available to the requester for in-
spection. However, no fee shall be 
charged for monitoring a requester’s 
inspection of records. 

(5) Other services and materials re-
quested which are not covered by this 
part nor required by the FOIA are 
chargeable at the actual cost to the 
CFPB. This includes, but is not limited 
to: 

(i) Certifying that records are true 
copies; or 

(ii) Sending records by special meth-
ods such as express mail, etc. 

(b) Categories of requesters. (1) For 
purposes of assessing fees as set forth 
in this section, each requester shall be 
assigned to one of the following cat-
egories: 

(i) Commercial user refers to one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made, which can include furthering 
those interests through litigation. The 
CFPB may determine from the use 
specified in the request that the re-
quester is a commercial user. 

(ii) Educational institution refers to a 
preschool, a public or private elemen-
tary or secondary school, an institu-
tion of graduate higher education, an 
institution of undergraduate higher 
education, an institution of profes-
sional education, and an institution of 
vocational education, which operates a 
program or programs of scholarly re-
search. 

(iii) Non-commercial scientific institu-
tion refers to an institution that is not 
operated on a ‘‘commercial user’’ basis 
as that term is defined in paragraph 
(b)(2)(i) of this section, and which is op-
erated solely for the purpose of con-
ducting scientific research, the results 
of which are not intended to promote 
any particular product or industry. 

(iv) Representative of the news media 
refers to any person or entity that 
gathers information of potential inter-
est to a segment of the public, uses its 
editorial skills to turn the raw mate-
rials into a distinct work, and distrib-
utes that work to an audience. In this 
subparagraph, the term ‘‘news’’ means 
information that is about current 
events or that would be of current in-
terest to the public. Examples of news- 
media entities are television or radio 
stations broadcasting to the public at 
large and publishers of periodicals (but 
only if such entities qualify as dissemi-
nators of ‘‘news’’) who make their 
products available for purchase by or 
subscription by or free distribution to 
the general public. Other examples of 
news media entities include online pub-
lications and Web sites that regularly 
deliver news content to the public. 
These examples are not all-inclusive. 
Moreover, as methods of news delivery 
evolve (for example, the adoption of 
the electronic dissemination of news-
papers through telecommunications 
services), such alternative media shall 
be considered to be news-media enti-
ties. A freelance journalist shall be re-
garded as working for a news-media en-
tity if the journalist can demonstrate a 
solid basis for expecting publication 
through that entity, whether or not 
the journalist is actually employed by 
the entity. A publication contract 
would present a solid basis for such an 
expectation; the CFPB may also con-
sider the past publication record of the 
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requester in making such a determina-
tion. 

(v) Other requester refers to a re-
quester who does not fall within any of 
the previously described categories. 

(2) Within twenty (20) calendar days 
of its receipt of a request, the CFPB 
shall make a determination as to the 
proper fee category to apply to a re-
quester. The CFPB shall inform the re-
quester of the determination in the re-
quest acknowledgment letter, or if no 
such letter is required, in writing. The 
CFPB shall base its determination 
upon a review of the requester’s sub-
mission and the CFPB’s own records. 
Where the CFPB has reasonable cause 
to doubt the use to which a requester 
will put the records sought, or where 
that use is not clear from the request 
itself, the CFPB should seek additional 
clarification before assigning the re-
quest to a specific category. 

(3) If the CFPB assigns to a requester 
a fee category, then the requester shall 
have the right to submit an appeal of 
the CFPB’s determination in accord-
ance with section 1070.21 of this sub-
part. The CFPB shall communicate 
this appeal right as part of its written 
notification to the requester of an ad-
verse fee category determination. The 
requester shall label its appeal request 
‘‘Appeal of Fee Category Determina-
tion.’’ 

(c) Fees applicable to each category of 
requester. The following fee schedule 
applies uniformly throughout the 
CFPB to requests processed under the 
FOIA. Specific levels of fees are pre-
scribed for each category of requester 
defined in paragraph (b) of this section. 

(1) Commercial users shall be charged 
the full direct costs of searching for, 
reviewing, and duplicating the records 
they request. Moreover, when a request 
is received for disclosure that is pri-
marily in the commercial interest of 
the requester, the CFPB is not required 
to consider a request for a waiver or re-
duction of fees based upon the asser-
tion that disclosure would be in the 
public interest. The CFPB may recover 
the cost of searching for and reviewing 
records even if there is ultimately no 
disclosure of records or no records are 
located. 

(2) Educational and non-commercial 
scientific institution requesters shall 

be charged only for the cost of dupli-
cating the records they request, except 
that the CFPB shall provide the first 
one hundred (100) pages of duplication 
free of charge. To be eligible, request-
ers must show that the request is made 
under the auspices of a qualifying in-
stitution and that the records are not 
sought for a commercial use, but are 
sought in furtherance of scholarly (if 
the request is from an educational in-
stitution) or scientific (if the request is 
from a non-commercial scientific insti-
tution) research. These categories do 
not include requesters who want 
records for use in meeting individual 
academic research or study require-
ments. 

(3) Representatives of the news media 
shall be charged only for the cost of du-
plicating the records they request, ex-
cept that the CFPB shall provide them 
with the first one hundred (100) pages 
of duplication free of charge. 

(4) Other requesters who do not fit 
any of the categories described above 
shall be charged the full direct cost of 
searching for and duplicating records 
that are responsive to the request, ex-
cept that the CFPB shall provide the 
first one hundred (100) pages of duplica-
tion and the first two hours of search 
time free of charge. The CFPB may re-
cover the cost of searching for records 
even if there is ultimately no disclo-
sure of records, or no records are lo-
cated. Requests from persons for 
records about themselves filed in the 
CFPB’s systems of records shall con-
tinue to be treated under the fee provi-
sions of the Privacy Act of 1974, 5 
U.S.C. 552a, which permit fees only for 
duplication, after the first one hundred 
(100) pages are furnished free of charge. 

(d) Other circumstances when fees are 
not charged. Notwithstanding para-
graphs (b) and (c) of this section, the 
CFPB may not charge a requester a fee 
for processing a FOIA request if any of 
the following applies: 

(1) The cost of collecting a fee would 
be equal to or greater than the fee 
itself; 

(2) The fees were waived or reduced in 
accordance with paragraph (e) of this 
section; 

(3) If the CFPB fails to comply with 
any time limit under §§ 1070.16 or 1070.21 
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of this subpart, and no unusual cir-
cumstances (as that term is defined in 
§ 1070.16(d)) or exceptional cir-
cumstances apply to the processing of 
the request, then the CFPB shall not 
assess search fees, or if the requester is 
an educational or noncommercial sci-
entific institution, then the CFPB 
shall not assess duplication fees. The 
term exceptional circumstances does 
not include a delay that results from a 
predictable CFPB workload of requests, 
unless the CFPB demonstrates reason-
able progress in reducing its backlog of 
pending requests; or 

(4) If the CFPB determines, as a mat-
ter of administrative discretion, that 
waiving or reducing the fees would 
serve the interest of the United States 
Government. 

(e) Waiver or reduction of fees. (1) A re-
quester shall be entitled to receive 
from the CFPB a waiver or reduction 
in the fees otherwise applicable to a 
FOIA request whenever the requester: 

(i) Requests such waiver or reduction 
of fees in writing or by electronic 
means as part of the FOIA request; 

(ii) Labels the request for waiver or 
reduction of fees ‘‘Fee Waiver or Re-
duction Requested’’ on the FOIA re-
quest; and 

(iii) Demonstrates that the fee reduc-
tion or waiver request that a waiver or 
reduction of the fees is in the public in-
terest because: 

(A) Furnishing the information is 
likely to contribute significantly to 
public understanding of the operations 
or activities of the government; and 

(B) Furnishing the information is not 
primarily in the commercial interest of 
the requester. 

(2) To determine whether the re-
quester has satisfied the requirements 
of paragraph (e)(1)(ii)(A), the CFPB 
shall consider the following factors: 

(i) The subject of the requested 
records must concern identifiable oper-
ations or activities of the federal gov-
ernment, with a connection that is di-
rect and clear, and not remote or at-
tenuated. 

(ii) The disclosable portions of the re-
quested records must be meaningfully 
informative about government oper-
ations or activities in order to be 
‘‘likely to contribute’’ to an increased 
public understanding of those oper-

ations or activities. The disclosure of 
information that already is in the pub-
lic domain, in either a duplicative or a 
substantially similar form, is not as 
likely to contribute to the public’s un-
derstanding. 

(iii) The disclosure must contribute 
to the understanding of a reasonably 
broad audience of persons interested in 
the subject, as opposed to the indi-
vidual understanding of the requester. 
A requester’s expertise in the subject 
area and ability and intention to effec-
tively convey information to the public 
shall be considered. It shall be pre-
sumed that a representative of the 
news media will satisfy this consider-
ation. 

(iv) The public’s understanding of the 
subject in question, as compared to the 
level of public understanding existing 
prior to the disclosure, must be en-
hanced by the disclosure to a signifi-
cant extent. 

(3) To determine whether the re-
quester has satisfied the requirements 
of paragraph (e)(1)(ii)(B), the CFPB 
shall consider the following factors: 

(i) The CFPB shall consider any com-
mercial interest of the requester (with 
reference to the definition of commer-
cial user in (b)(1)(i) of this section), or 
of any person on whose behalf the re-
quester may be acting, that would be 
furthered by the requested disclosure. 
Requesters shall be given an oppor-
tunity in the administrative process to 
provide explanatory information re-
garding this consideration. 

(ii) A fee waiver or reduction is justi-
fied where the public interest standard 
is satisfied and that public interest is 
greater in magnitude than that of any 
identified commercial interest in dis-
closure. The CFPB ordinarily shall pre-
sume that where a news media re-
quester has satisfied the public interest 
standard, the public interest will be 
the interest primarily served by disclo-
sure to that requester. Disclosure to 
data brokers or others who merely 
compile and market government infor-
mation for direct economic return 
shall not be presumed to primarily 
serve the public interest. 

(4) Where only some of the records to 
be released satisfy the requirements for 
a waiver of fees, a waiver shall be 
granted for those records. 
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(5) The CFPB shall decide whether to 
grant or deny a request to reduce or 
waive fees prior to processing a re-
quest. The CFPB shall notify the re-
quester of the determination in writ-
ing. 

(6) If the CFPB denies a request to re-
duce or waive fees, then the CFPB shall 
advise the requester, in the denial noti-
fication letter, that the requester may 
incur fees if the CFPB proceeds to 
process the request. The notification 
letter shall also advise the requester 
that the CFPB will not proceed to 
process the request further unless the 
requester, in writing, directs the CFPB 
to do so and either agrees to pay any 
fees that may apply to processing the 
request or specifies an upper limit (of 
not less than $25) that the requester is 
willing to pay to process the request. If 
the CFPB does not receive this written 
direction and agreement/specification 
within thirty (30) calendar days of the 
date of the denial notification letter, 
then the CFPB shall deem the request 
to be withdrawn. 

(7) If the CFPB denies a request to re-
duce or waive fees, then the requester 
shall have the right to submit an ap-
peal of the denial determination in ac-
cordance with section 1070.21 of this 
subpart. The CFPB shall communicate 
this appeal right as part of its written 
notification to the requester denying 
the fee reduction or waiver request. 
The requester should label its appeal 
request ‘‘Appeal for Fee Reduction/ 
Waiver.’’ 

(f) Advance notice and prepayment of 
fees. (1) When the CFPB estimates the 
fees for processing a request to exceed 
the limit set by the requester, and that 
amount is less than $250, or the re-
quester did not specify a limit and the 
amount is less than $250, the requester 
shall be notified of the estimated fees, 
and provided a breakdown of the fees 
attributable to search, review, and du-
plication, respectively. The requester 
must provide an agreement to pay the 
estimated fees; however, the requester 
shall also be given an opportunity to 
reformulate the request in an attempt 
to reduce fees. 

(2) If the requester has failed to state 
a limit and the fees are estimated to 
exceed $250, the requester shall be noti-
fied of the estimated fees and provided 

a breakdown of the fees attributable to 
search, review, and duplication, respec-
tively. The requester must pre-pay 
such amount prior to the processing of 
the request, or provide satisfactory as-
surance of full payment if the re-
quester has a history of prompt pay-
ment of FOIA fees. The requester shall 
also be given an opportunity to refor-
mulate the request in such a way as to 
lower the applicable fees. 

(3) The CFPB reserves the right to re-
quest prepayment after a request is 
processed and before documents are re-
leased. 

(4) If a requester has previously failed 
to pay a fee within thirty (30) calendar 
days of the date of the billing, the re-
quester shall be required to pay the full 
amount owed plus any applicable inter-
est and to make an advance payment of 
the full amount of the estimated fee 
before the CFPB begins to process a 
new request or the pending request. 

(5) When the CFPB acts under para-
graphs (f)(1) through (4) of this section, 
the statutory time limits of twenty (20) 
days (excluding Saturdays, Sundays, 
and legal public holidays) from receipt 
of initial requests or appeals, plus ex-
tensions of these time limits, shall 
begin only after fees have been paid, a 
written agreement to pay fees has been 
provided, or a request has been refor-
mulated. 

(g) Form of payment. Payment may be 
tendered as set forth on the CFPB’s 
Web site, http:// 
www.consumerfinance.gov. 

(h) Charging interest. The CFPB may 
charge interest on any unpaid bill 
starting on the 31st day following the 
date of billing the requester. Interest 
charges will be assessed at the rate 
provided in 31 U.S.C. 3717 and will ac-
crue from the date of the billing until 
payment is received by the CFPB. The 
CFPB will follow the provisions of the 
Debt Collection Act of 1982 (Public Law 
97–365, 96 Stat. 1749), as amended, and 
its administrative procedures, includ-
ing the use of consumer reporting 
agencies, collection agencies, and off-
set. 

(i) Aggregating requests. Where the 
CFPB reasonably believes that a re-
quester or a group of requesters acting 
together is attempting to divide a re-
quest into a series of requests for the 
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purpose of avoiding fees, the CFPB 
may aggregate those requests and 
charge accordingly. The CFPB may 
presume that multiple requests of this 
type made within a thirty (30) day pe-
riod have been made in order to avoid 
fees. Where requests are separated by a 
longer period, the CFPB will aggregate 
them only where there exists a solid 
basis for determining that aggregation 
is warranted under all the cir-
cumstances involved. Multiple requests 
involving unrelated matters will not be 
aggregated. 

§ 1070.23 Authority and responsibil-
ities of the Chief FOIA Officer. 

(a) Chief FOIA Officer. The Director 
authorizes the Chief FOIA Officer to 
act upon all requests for agency 
records, with the exception of deter-
mining appeals from the initial deter-
minations of the Chief FOIA Officer, 
which will be decided by the General 
Counsel. The Chief FOIA officer shall, 
subject to the authority of the Direc-
tor: 

(1) Have agency-wide responsibility 
for efficient and appropriate compli-
ance with the FOIA; 

(2) Monitor implementation of the 
FOIA throughout the CFPB and keep 
the Director and the General Counsel, 
and the Attorney General appro-
priately informed of the CFPB’s per-
formance in implementing the FOIA; 

(3) Recommend to the Director such 
adjustments to agency practices, poli-
cies, personnel and funding as may be 
necessary to improve the Chief FOIA 
Officer’s implementation of the FOIA; 

(4) Review and report to the Attorney 
General, through the Director, at such 
times and in such formats as the Attor-
ney General may direct, on the CFPB’s 
performance in implementing the 
FOIA; 

(5) Facilitate public understanding of 
the purposes of the statutory exemp-
tions of the FOIA by including concise 
descriptions of the exemptions in both 
the agency’s handbook and the agen-
cy’s annual report on the FOIA, and by 
providing an overview, where appro-
priate, of certain general categories of 
agency records to which those exemp-
tions apply; and 

(6) Designate one or more FOIA Pub-
lic Liaisons. 

(b) FOIA Public Liaisons. FOIA Public 
Liaisons shall report to the Chief FOIA 
Officer and shall serve as supervisory 
officials to whom a requester can raise 
concerns about the service the re-
quester has received from the CFPB’s 
FOIA office, following an initial re-
sponse from the FOIA office staff. 
FOIA Public Liaisons shall be respon-
sible for assisting in reducing delays, 
increasing transparency and under-
standing of the status of requests, and 
assisting in the resolution of disputes. 

Subpart C—Disclosure of CFPB In-
formation in Connection With 
Legal Proceedings 

§ 1070.30 Purpose and scope; defini-
tions. 

(a) This subpart sets forth the proce-
dures to be followed with respect to: 

(1) Service of summonses and com-
plaints directed to the CFPB, the Di-
rector, or to any CFPB employee in 
connection with federal or state litiga-
tion arising out of or involving the per-
formance of official activities of the 
CFPB; and 

(2) Subpoenas, court orders, or other 
requests or demands for any CFPB in-
formation, whether contained in the 
files of the CFPB or acquired by a 
CFPB employee as part of the perform-
ance of that employee’s duties or by 
virtue of employee’s official status. 

(b) This subpart does not apply to re-
quests for official information made 
pursuant to subparts B, D, and E of 
this part. 

(c) This subpart does not apply to re-
quests for information made in the 
course of adjudicating any claims 
against the CFPB by CFPB employees 
(present or former), or applicants for 
CFPB employment, for which jurisdic-
tion resides with the U.S. Equal Em-
ployment Opportunity Commission, 
the U.S. Merit Systems Protection 
Board, the Office of Special Counsel, 
the Federal Labor Relations Authority, 
or their successor agencies, or a labor 
arbitrator operating under a collective 
bargaining agreement between the 
CFPB and a labor organization rep-
resenting CFPB employees, or their 
successor agencies. 
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