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use’’ requester, an ‘‘educational insti-
tution’’ requester, a ‘‘non-commercial 
scientific institution’’ requester, or a 
‘‘representative of the news media’’ for 
the purposes of the fee provisions of 
FOIA, your request must include a 
statement specifically identifying your 
status. 

(e) Describing the records you request. 
You must describe the records that you 
seek in enough detail to enable FHFA 
or FHFA–OIG personnel to locate them 
with a reasonable amount of effort. 
Your request should include as much 
specific information as possible that 
you know about each record you re-
quest, such as the date, title, name, au-
thor, recipient, subject matter, or file 
designations, or the description of the 
record. 

(f) How you want the records produced 
to you. Your request must tell FHFA or 
FHFA–OIG whether you will inspect 
the records before duplication or want 
them duplicated and furnished without 
inspection. 

(g) Agreement to pay fees. In your 
FOIA request you must agree to pay all 
applicable fees charged under § 1202.11, 
up to $100.00, unless you seek a fee 
waiver. When making a request, you 
may specify a higher or lower amount 
you will pay without consultation. 
Your inability to pay a fee does not 
justify granting a fee waiver. 

(h) Valid requests. FHFA and FHFA– 
OIG will only process valid requests. A 
valid request must meet all the re-
quirements of this part. 

§ 1202.6 What if my request does not 
have all the information FHFA or 
FHFA–OIG requires? 

If FHFA or FHFA–OIG determines 
that your request does not reasonably 
describe the records you seek, is overly 
broad, cannot yet be processed for rea-
sons related to fees, or lacks required 
information, you will be informed in 
writing why your request cannot be 
processed. You will be given 15 cal-
endar days to modify your request to 
meet all requirements. This request for 
additional information tolls the time 
period for FHFA or FHFA–OIG to re-
spond to your request under § 1202.7. 

(a) If you respond with the necessary 
information, FHFA or FHFA–OIG will 
process that response as a new request 

and the time period for FHFA or 
FHFA–OIG to respond to your request 
will start from the date the additional 
information is actually received by 
FHFA or FHFA–OIG. 

(b) If you do not respond or provide 
additional information within the time 
allowed, or if the additional informa-
tion you provide is still incomplete or 
insufficient, FHFA and FHFA–OIG will 
consider your request withdrawn and 
will notify you that it will not be proc-
essed. 

§ 1202.7 How will FHFA and FHFA– 
OIG respond to my FOIA request? 

(a) Authority to grant or deny requests. 
The FOIA Officer and the Chief FOIA 
Officer are authorized to grant or deny 
any request for FHFA records. For 
FHFA–OIG records, the designated 
FHFA–OIG FOIA Official is authorized 
to grant or deny any request for 
FHFA–OIG records. 

(b) Multi-Track request processing. 
FHFA and FHFA–OIG use a multi- 
track system to process FOIA requests. 
This means that a FOIA request is 
processed based on its complexity. 
When FHFA or FHFA–OIG receives 
your request, it is assigned to a Stand-
ard Track or Complex Track. FHFA or 
FHFA–OIG will notify you if your re-
quest is assigned to the Complex Track 
as described in paragraph (f) of this 
section. 

(1) Standard Track. FHFA and FHFA– 
OIG assign FOIA requests that are rou-
tine and require little or no search 
time, review, or analysis to the Stand-
ard Track. FHFA and FHFA–OIG re-
spond to these requests within 20 days 
after receipt, in the order in which 
they are received. If FHFA or FHFA– 
OIG determines while processing your 
Standard Track request, that it is 
more appropriately a Complex Track 
request, it will be reassigned to the 
Complex Track and you will be notified 
as described in paragraph (f) of this 
section. 

(2) Complex Track. (i) FHFA and 
FHFA–OIG assign requests that are 
non-routine to the Complex Track. 
Complex Track requests are those to 
which FHFA or FHFA–OIG determines 
that the request and/or response may— 

(A) Be voluminous; 
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(B) Involve two or more FHFA or 
FHFA–OIG units; 

(C) Require consultation with other 
agencies or entities; 

(D) Require searches of archived doc-
uments; 

(E) Seek confidential commercial in-
formation as described in § 1202.8; 

(F) Require an unusually high level 
of effort to search for, review and/or 
duplicate records; 

(G) Cause undue disruption to the 
day-to-day activities of FHFA in regu-
lating and supervising the regulated 
entities; or 

(H) Cause undue disruption to the 
day-to-day activities of FHFA–OIG in 
carrying out its statutory responsibil-
ities. 

(ii) FHFA or FHFA–OIG will respond 
to Complex Track requests as soon as 
reasonably possible, regardless of the 
date of receipt. 

(c) Referrals to other agencies. When 
FHFA or FHFA–OIG receives a request 
seeking records that originated in an-
other Federal Government agency, 
FHFA or FHFA–OIG will refer the re-
quest to the other agency for response. 
You will be notified if your request is 
referred to another agency. 

(d) Responses to FOIA requests. FHFA 
or FHFA–OIG will respond to your re-
quest by granting or denying it in full, 
or by granting and denying it in part. 
The response will be in writing. In de-
termining which records are responsive 
to your request, FHFA and FHFA–OIG 
will conduct searches for records FHFA 
or FHFA–OIG possesses as of the date 
of your request. 

(1) Requests that FHFA or FHFA–OIG 
grants. If FHFA or FHFA–OIG grants 
your request, the response will include 
the requested records or details about 
how FHFA or FHFA–OIG will provide 
them to you and the amount of any 
fees charged. 

(2) Requests that FHFA or FHFA–OIG 
denies, or grants and denies in part. If 
FHFA or FHFA–OIG denies your re-
quest in whole or in part because a re-
quested record does not exist or cannot 
be located, is not readily reproducible 
in the form or format you sought, is 
not subject to FOIA, or is exempt from 
disclosure, the written response will in-
clude the requested releasable records, 
if any, the amount of any fees charged, 

the reasons for denial, and a notice and 
description of your right to file an ad-
ministrative appeal under § 1202.9. 

(e) Format and delivery of disclosed 
records. If FHFA or FHFA–OIG grants, 
in whole or in part, your request for 
disclosure of records under FOIA, the 
records may be made available to you 
in the form or format you requested, if 
they are readily reproducible in that 
form or format. The records will be 
sent to the address you provided by 
regular U.S. Mail or by electronic mail 
unless alternate arrangements are 
made by mutual agreement, such as 
your agreement to pay express or expe-
dited delivery service fees or to pick up 
records at FHFA or FHFA–OIG offices. 

(f) Extensions of time. (1) In unusual 
circumstances, FHFA or FHFA–OIG 
may extend the Standard Track time 
limit in paragraph (b)(1) of this section 
for no more than 10 days and notify 
you of— 

(i) The reason for the extension; and 
(ii) The date on which the determina-

tion is expected. 
(2) For requests in the Complex 

Track, FHFA or FHFA–OIG will pro-
vide you with an opportunity to modify 
or reformulate your request so that it 
may be processed on the Standard 
Track. If the request cannot be modi-
fied or reformulated to permit proc-
essing on the Standard Track, FHFA or 
FHFA–OIG will notify you regarding 
an alternative time period for proc-
essing the request. 

§ 1202.8 If the requested records con-
tain confidential commercial infor-
mation, what procedures will FHFA 
or FHFA–OIG follow? 

(a) General. FHFA or FHFA–OIG will 
not disclose confidential commercial 
information in response to your FOIA 
request except as described in this sec-
tion. 

(b) Designation of confidential commer-
cial information. Submitters of commer-
cial information must use good-faith 
efforts to designate, by appropriate 
markings, either at the time of submis-
sion or at a reasonable time thereafter, 
those portions of the information they 
deem to be protected under 5 U.S.C. 
552(b)(4) and § 1202.4(a)(4). Any such des-
ignation will expire 10 years after the 
records are submitted to the Federal 


		Superintendent of Documents
	2012-04-09T14:15:01-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




