
60 

12 CFR Ch. XII (1–1–12 Edition) § 1204.5 

of records it owns or controls. You can 
find FHFA and FHFA–OIG system of 
records notices on our Web site at 
http://www.fhfa.gov. You can also find 
descriptions of OFHEO and FHFB sys-
tem of records that have not yet been 
superseded on the FHFA Web site. A 
description of the system of records 
also is available in the ‘‘Privacy Act 
Issuances’’ compilation published by 
the Office of the Federal Register of 
the National Archives and Records Ad-
ministration. You can access the ‘‘Pri-
vacy Act Issuances’’ compilation in 
most large reference and university li-
braries or electronically at the Govern-
ment Printing Office Web site at: http:// 
www.gpoaccess.gov/privacyact/index.html. 
You also can request a copy of FHFA 
or FHFA–OIG system of records from 
the Privacy Act Officer. 

(b) How long does FHFA or FHFA–OIG 
have to respond? Either the FHFA or 
FHFA–OIG Privacy Act Officer gen-
erally will respond to your request in 
writing within 20 days after receiving 
it, if it meets the § 1204.3 requirements. 
For requests to amend a record, either 
the FHFA or FHFA–OIG Privacy Act 
Officer will respond within 10 days 
after receipt of the request to amend. 
FHFA or FHFA–OIG may extend the 
response time in unusual cir-
cumstances, such as when consultation 
is needed with another Federal agency 
(if that agency is subject to the Pri-
vacy Act) about a record or to retrieve 
a record shipped offsite for storage. If 
you submit your written request in 
person, either the FHFA or FHFA–OIG 
Privacy Act Officer may disclose 
records or information to you directly 
and create a written record of the 
grant of the request. If you are to be 
accompanied by another person when 
accessing your record or any informa-
tion pertaining to you, FHFA or 
FHFA–OIG may require your written 
authorization before permitting access 
or discussing the record in the presence 
of the other person. 

(c) What will the FHFA or FHFA–OIG 
response include? The written response 
will include a determination to grant 
or deny your request in whole or in 
part, a brief explanation of the reasons 
for the determination, and the amount 
of the fee charged, if any, under § 1204.6. 
If you are granted a request to access a 

record, FHFA or FHFA–OIG will make 
the record available to you. If you are 
granted a request to amend or correct 
a record, the response will describe any 
amendments or corrections made and 
advise you of your right to obtain a 
copy of the amended or corrected 
record. 

(d) What is an adverse determination? 
An adverse determination is a deter-
mination on a Privacy Act request 
that— 

(1) Withholds any requested record in 
whole or in part; 

(2) Denies a request for an amend-
ment or correction of a record in whole 
or in part; 

(3) Declines to provide a requested 
accounting of disclosures; 

(4) Advises that a requested record 
does not exist or cannot be located; or 

(5) Finds what has been requested is 
not a record subject to the Privacy 
Act. 

(e) What will be stated in a response 
that includes an adverse determination? If 
an adverse determination is made with 
respect to your request, either the 
FHFA or FHFA–OIG Privacy Act Offi-
cer’s written response under this sec-
tion will identify the person respon-
sible for the adverse determination, 
state that the adverse determination is 
not a final action of FHFA or FHFA– 
OIG, and state that you may appeal the 
adverse determination under § 1204.5. 

§ 1204.5 What if I am dissatisfied with 
the response to my Privacy Act re-
quest? 

(a) May I appeal the response? You 
may appeal any adverse determination 
made in response to your Privacy Act 
request. If you wish to seek review by 
a court of any adverse determination 
or denial of a request, you must first 
appeal it under this section. 

(b) How do I appeal the response?—(1) 
You may appeal by submitting in writ-
ing, a statement of the reasons you be-
lieve the adverse determination should 
be overturned. FHFA or FHFA–OIG 
must receive your written appeal with-
in 30 calendar days of the date of the 
adverse determination under § 1204.4. 
Your written appeal may include as 
much or as little related information 
as you wish, as long as it clearly iden-
tifies the determination (including the 
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request number, if known) that you are 
appealing. 

(2) If FHFA or FHFA–OIG denied 
your request in whole or in part, you 
may appeal the denial by writing di-
rectly to the FHFA Privacy Act Ap-
peals Officer through electronic mail, 
mail, delivery service, or facsimile. 
The electronic mail address is: 
privacy@fhfa.gov. For mail or express 
mail, the address is: FHFA Privacy Act 
Appeals Officer, Federal Housing Fi-
nance Agency, 1700 G Street, NW., 
Washington, DC 20552. The facsimile 
number is: (202) 414–8917. For appeals of 
FHFA–OIG denials, whether in whole 
or in part, the appeal must be clearly 
marked by adding ‘‘FHFA–OIG’’ after 
‘‘Privacy Act Appeal.’’ All appeals 
from denials, in whole or part, made by 
FHFA–OIG will be forwarded to the 
FHFA–OIG Privacy Act Appeals Officer 
for processing and direct response. You 
can help FHFA and FHFA–OIG process 
your appeal by marking electronic 
mail, letters, or facsimiles and the sub-
ject line, envelope, or facsimile cover 
sheet with ‘‘Privacy Act Appeal.’’ 
FHFA’s ‘‘Privacy Act Reference 
Guide,’’ which is available on FHFA’s 
Web site, http://www.fhfa.gov, provides 
additional information to assist you in 
making your appeal. FHFA or FHFA– 
OIG ordinarily will not act on an ap-
peal if the Privacy Act request be-
comes a matter of litigation. 

(3) If you need more time to file your 
appeal, you may request an extension 
of time of no more than ten (10) cal-
endar days in which to file your appeal, 
but only if your request is made within 
the original 30-calendar day time pe-
riod for filing the appeal. Granting an 
extension is in the sole discretion of ei-
ther the FHFA or FHFA–OIG Privacy 
Act Appeals Officer. 

(c) Who has the authority to grant or 
deny appeals? For appeals from the 
FHFA Privacy Act Officer, the FHFA 
Privacy Act Appeals Officer is author-
ized to act on your appeal. For appeals 
from the FHFA–OIG Privacy Act Offi-
cer, the FHFA–OIG Privacy Act Ap-
peals Officer is authorized to act on 
your appeal. 

(d) When will FHFA or FHFA–OIG re-
spond to my appeal? FHFA or FHFA– 
OIG generally will respond to you in 
writing within 30 days of receipt of an 

appeal that meets the requirements of 
paragraph (b) of this section, unless for 
good cause shown, the FHFA or FHFA– 
OIG Privacy Act Appeals Officer ex-
tends the response time. 

(e) What will the FHFA or FHFA–OIG 
response include? The written response 
will include the determination of ei-
ther the FHFA or FHFA–OIG Privacy 
Act Appeals Officer, whether to grant 
or deny your appeal in whole or in 
part, a brief explanation of the reasons 
for the determination, and information 
about the Privacy Act provisions for 
court review of the determination. 

(1) If your appeal concerns a request 
for access to records or information 
and the appeal determination grants 
your access, the records or informa-
tion, if any, will be made available to 
you. 

(2)(i) If your appeal concerns an 
amendment or correction of a record 
and the appeal determination grants 
your request for an amendment or cor-
rection, the response will describe any 
amendment or correction made to the 
record and advise you of your right to 
obtain a copy of the amended or cor-
rected record under this part. FHFA or 
FHFA–OIG will notify all persons, or-
ganizations, or Federal agencies to 
which it previously disclosed the 
record, if an accounting of that disclo-
sure was made, that the record has 
been amended or corrected. Whenever 
the record is subsequently disclosed, 
the record will be disclosed as amended 
or corrected. 

(ii) If the response to your appeal de-
nies your request for an amendment or 
correction to a record, the response 
will advise you of your right to file a 
Statement of Disagreement under 
paragraph (f) of this section. 

(f) What is a Statement of Disagree-
ment?—(1) A Statement of Disagree-
ment is a concise written statement in 
which you clearly identify each part of 
any record that you dispute and ex-
plain your reason(s) for disagreeing 
with either the FHFA or FHFA–OIG 
Privacy Act Appeals Officer’s denial, in 
whole or in part, of your appeal re-
questing amendment or correction. 
Your Statement of Disagreement must 
be received by either the FHFA or 
FHFA–OIG Privacy Act Officer within 
30 calendar days of either the FHFA or 
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FHFA–OIG Privacy Act Appeals Offi-
cer’s denial, in whole or in part, of 
your appeal concerning amendment or 
correction of a record. FHFA and 
FHFA–OIG will place your Statement 
of Disagreement in the system of 
records in which the disputed record is 
maintained. FHFA and FHFA–OIG may 
also append a concise statement of its 
reason(s) for denying the request for an 
amendment or correction of the record. 

(2) FHFA and FHFA–OIG will notify 
all persons, organizations, and Federal 
agencies to which it previously dis-
closed the disputed record, if an ac-
counting of that disclosure was made, 
that the record is disputed and provide 
your Statement of Disagreement and 
the FHFA or FHFA–OIG concise state-
ment, if any. Whenever the disputed 
record is subsequently disclosed, a copy 
of your Statement of Disagreement and 
the FHFA or FHFA–OIG concise state-
ment, if any, will also be disclosed. 

§ 1204.6 What does it cost to get 
records under the Privacy Act? 

(a) Must I agree to pay fees? Your Pri-
vacy Act request is your agreement to 
pay all applicable fees, unless you 
specify a limit on the amount of fees 
you agree to pay. FHFA or FHFA–OIG 
will not exceed the specified limit 
without your written agreement. 

(b) How does FHFA or FHFA–OIG cal-
culate fees? FHFA and FHFA–OIG will 
charge a fee for duplication of a record 
under the Privacy Act in the same way 
it charges for duplication of records 
under FOIA in 12 CFR 1202.11. There are 
no fees to search for or review records. 

§ 1204.7 Are there any exemptions 
from the Privacy Act? 

(a) What is a Privacy Act exemption? 
The Privacy Act authorizes the Direc-
tor and the FHFA Inspector General to 
exempt records or information in a sys-
tem of records from some of the Pri-
vacy Act requirements, if the Director 
or the FHFA Inspector General, as ap-
propriate, determines that the exemp-
tion is necessary. 

(b) How do I know if the records or in-
formation I want are exempt?—(1) Each 
system of records notice will advise 
you if the Director or the FHFA In-
spector General has determined records 
or information in records are exempt 

from Privacy Act requirements. If the 
Director or the FHFA Inspector Gen-
eral has claimed an exemption for a 
system of records, the system of 
records notice will identify the exemp-
tion and the provisions of the Privacy 
Act from which the system is exempt. 

(2) Until superseded by FHFA or 
FHFA–OIG systems of records, the fol-
lowing OFHEO and FHFB systems of 
records are, under 5 U.S.C. 552a(k)(2) or 
(k)(5), exempt from the Privacy Act re-
quirements of 5 U.S.C. 552a(c)(3), (d), 
(e)(1), (e)(4)(G), (e)(4)(H), (e)(4)(I), and 
(f)— 

(i) OFHEO–11 Litigation and Enforce-
ment Information System; and 

(ii) FHFB–5 Agency Personnel Inves-
tigative Records. 

(c) What exemptions potentially apply 
to FHFA–OIG records? Unless the FHFA 
Inspector General, his or her designee, 
or a statute specifically authorizes dis-
closure, FHFA–OIG will not release 
records of matters that are subject to 
the following exemptions— 

(1) To the extent that the systems of 
records entitled ‘‘FHFA–OIG Audit 
Files Database,’’ ‘‘FHFA–OIG Inves-
tigative & Evaluative Files Database,’’ 
‘‘FHFA–OIG Investigative & Evalua-
tive MIS Database,’’ ‘‘FHFA–OIG Hot-
line Database,’’ and ‘‘FHFA–OIG Cor-
respondence Database’’ contain any in-
formation compiled by FHFA–OIG for 
the purpose of criminal law enforce-
ment investigations, such information 
falls within the scope of exemption 
(j)(2) of the Privacy Act, 5 U.S.C. 
552a(j)(2), and therefore these systems 
of records are exempt from the require-
ments of the following subsections of 
the Privacy Act to that extent, for the 
reasons stated in paragraphs (1)(i) 
through (vi) of this section. 

(i) From 5 U.S.C. 552a(c)(3), because 
release of an accounting of disclosures 
to an individual who is the subject of 
an investigation or evaluation could 
reveal the nature and scope of the in-
vestigation or evaluation and could re-
sult in the altering or destruction of 
evidence, improper influencing of wit-
nesses, and other evasive actions that 
could impede or compromise the inves-
tigation or evaluation. 

(ii) From 5 U.S.C. 552a(d)(1), because 
release of investigative or evaluative 
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