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spouse’s financial situation in deter-
mining an individual’s access to credit 
and capital where the spouse has a role 
in the business (e.g., an officer, em-
ployee or director) or has lent money 
to, provided credit or financial support 
to, or guaranteed a loan of the busi-
ness. SBA may also consider the 
spouse’s financial condition if the 
spouse’s business is in the same or 
similar line of business as the EDWOSB 
or WOSB and the spouse’s business and 
WOSB share similar names, Web sites, 
equipment or employees. In addition, 
all transfers to a spouse within two 
years of a certification will be attrib-
uted to a woman claiming economic 
disadvantage as set forth in paragraph 
(d) of this section. 

(3) Income. 
(i) When considering a woman’s per-

sonal income, if the adjusted gross 
yearly income averaged over the three 
years preceding the certification ex-
ceeds $350,000, SBA will presume that 
she is not economically disadvantaged. 
The presumption may be rebutted by a 
showing that this income level was un-
usual and not likely to occur in the fu-
ture, that losses commensurate with 
and directly related to the earnings 
were suffered, or by evidence that the 
income is not indicative of lack of eco-
nomic disadvantage. 

(ii) Income received by an EDWOSB 
that is an S corporation, LLC, or part-
nership will be excluded from an indi-
vidual’s income where the EDWOSB 
provides documentary evidence dem-
onstrating that the income was rein-
vested in the EDWOSB or the distribu-
tion was solely for the purposes of pay-
ing taxes arising in the normal course 
of operations of the business concern. 
Losses from the S corporation, LLC or 
partnership, however, are losses to the 
EDWOSB only, not losses to the indi-
vidual, and cannot be used to reduce a 
woman’s personal income. 

(4) Fair market value of all assets. A 
woman will generally not be considered 
economically disadvantaged if the fair 
market value of all her assets (includ-
ing her primary residence and the 
value of the business concern) exceeds 
$6 million. The only assets excluded 
from this determination are funds ex-
cluded under paragraph (b)(3) of this 
section as being invested in a qualified 

IRA account or other official retire-
ment account. 

(d) Transfers within two years. Assets 
that a woman claiming economic dis-
advantage transferred within two years 
of the date of the concern’s certifi-
cation will be attributed to the woman 
claiming economic disadvantage if the 
assets were transferred to an imme-
diate family member, or to a trust that 
has as a beneficiary an immediate fam-
ily member. The transferred assets 
within the two-year period will not be 
attributed to the woman if the transfer 
was: 

(1) To or on behalf of an immediate 
family member for that individual’s 
education, medical expenses, or some 
other form of essential support; or 

(2) To an immediate family member 
in recognition of a special occasion, 
such as a birthday, graduation, anni-
versary, or retirement. 

Subpart C—Certification of 
EDWOSB or WOSB Status 

§ 127.300 How is a concern certified as 
an EDWOSB or WOSB? 

(a) General. At the time a concern 
submits an offer on a specific contract 
reserved for competition under this 
part, it must be registered in the Cen-
tral Contractor Registration (CCR), 
have a current representation posted 
on the Online Representations and Cer-
tifications Application (ORCA) that it 
qualifies as an EDWOSB or WOSB and 
have provided the required documents 
to the WOSB Program Repository, or if 
the repository is unavailable, be pre-
pared to submit the documents to the 
contracting officer if selected as the 
apparent successful offeror. 

(b) Form of certification. In conjunc-
tion with its required registration in 
the CCR database, the concern must 
submit a copy of the Women-Owned 
Small Business Program Certification 
(WOSB or EDWOSB) to the WOSB Pro-
gram Repository and representations 
to the electronic annual representa-
tions and certifications at http:// 
orca.bpn.gov, that it is a qualified 
EDWOSB or WOSB. The Women-Owned 
Small Business Program Certification 
(WOSB or EDWOSB) and representa-
tion must state, subject to penalties 
for misrepresentation, that: 
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(1) The concern is an EDWOSB or 
WOSB or is certified as an EDWOSB or 
WOSB by a certifying entity approved 
by SBA, and there have been no 
changes in its circumstances affecting 
its eligibility since certification; 

(2) The concern meets each of the ap-
plicable individual eligibility require-
ments described in subpart B of this 
part, including that: 

(i) It is a small business concern 
under the size standard assigned to the 
particular procurement; 

(ii) It is at least 51 percent owned and 
controlled by one or more women who 
are United States citizens, or it is at 
least 51 percent owned and controlled 
by one or more women who are United 
States citizens and are economically 
disadvantaged; and 

(iii) Neither SBA, in connection with 
an examination or protest, nor an SBA- 
approved certifier has issued a decision 
currently in effect finding that it does 
not qualify as an EDWOSB or WOSB. 

(c) Documents provided to contracting 
officer. All of the documents set forth 
in paragraphs (d) and (e) of this section 
must be provided to the contracting of-
ficer to verify eligibility at the time of 
initial offer. The documents will be 
provided via the WOSB Program Repos-
itory or, if the repository is unavail-
able, directly to the contracting offi-
cer. The documents must be retained 
for a minimum of six (6) years. 

(d) Third-Party Certification. 
(1) Prior to certification in ORCA, 

the WOSB or EDWOSB that has been 
certified as a WOSB or EDWOSB by a 
certifying entity approved by SBA, in-
cluding those certifiers from which 
SBA will accept certifications from the 
U.S. Department of Transportation’s 
(DOT) Disadvantaged Business Enter-
prise (DBE) Program, or by SBA as an 
8(a) BD Participant, must provide a 
copy of the third-party Certification to 
the WOSB Program Repository. If the 
WOSB Program Repository is unavail-
able, then prior to the award of a 
WOSB or EDWOSB contract, the appar-
ent successful offeror WOSB or 
EDWOSB that has been certified as a 
EDWOSB or WOSB by a certifying enti-
ty approved by SBA must provide a 
copy of the third-party Certification to 
the contracting officer verifying that it 

was a WOSB or EDWOSB at the time of 
initial offer. 

(2) The EDWOSB or WOSB must also 
provide a copy of the joint venture 
agreement, if applicable. 

(3) The EDWOSB or WOSB must also 
provide a signed copy of the Women- 
Owned Small Business Program Cer-
tification (WOSB or EDWOSB). 

(4) The EDWOSB or WOSB must also 
provide any additional documents as 
requested by SBA in writing that are 
necessary to satisfy the WOSB Pro-
gram requirements. 

(5) Within thirty (30) days of the 
WOSB Program Repository becoming 
available, the WOSB or EDWOSB must 
provide the same documents to the re-
pository. 

(e) Non-Third Party Certification. A 
concern that has not been certified as a 
WOSB or EDWOSB by a third-party 
certifier approved by SBA or as a DBE 
or by SBA as an 8(a) BD Participant 
must also provide documents to the 
WOSB Program Repository. If the 
WOSB Program Repository is unavail-
able, then prior to award of a WOSB or 
EDWOSB contract, the apparent suc-
cessful offeror must provide a copy of 
the documents to the contracting offi-
cer verifying that it was a WOSB or 
EDWOSB at the time of initial offer. 
Within thirty (30) days of the WOSB 
Program Repository becoming avail-
able, the WOSB or EDWOSB must pro-
vide the same documents to the WOSB 
Program Repository. These documents 
must be signed and include the fol-
lowing: 

(1) Birth certificates, Naturalization 
papers, or unexpired passports for own-
ers who are women; 

(2) Copy of the joint venture agree-
ment, if applicable; 

(3) For limited liability companies: 
(i) Articles of organization (also re-

ferred to as certificate of organization 
or articles of formation) and any 
amendments; and 

(ii) Operating agreement, and any 
amendments; 

(4) For corporations: 
(i) Articles of incorporation and any 

amendments; 
(ii) By-laws and any amendments; 
(iii) All issued stock certificates, in-

cluding the front and back copies, 
signed in accord with the by-laws; 
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(iv) Stock ledger; and 
(v) Voting agreements, if any; 
(5) For partnerships, the partnership 

agreement and any amendments; 
(6) For sole proprietorships (and cor-

porations, limited liability companies 
and partnerships if applicable), the as-
sumed/fictitious name certificate(s); 

(7) A signed copy of the Women- 
Owned Small Business Program Cer-
tification-WOSBs; and 

(8) For EDWOSBs, in addition to the 
above: 

(i) SBA Form 413, Personal Financial 
Statement, available to the public at 
http://www.sba.gov/tools/Forms/ 
index.html, for each woman claiming 
economic disadvantage; and 

(ii) A signed copy of the Women- 
Owned Small Business Program Cer-
tification–EDWOSBs. 

(f) Update of certification and docu-
ments. 

(1) The concern must update its 
Women-Owned Small Business Pro-
gram Certification (WOSB or 
EDWOSB) and EDWOSB and WOSB 
representations and self-certification 
on ORCA as necessary, but at least an-
nually, to ensure they are kept cur-
rent, accurate, and complete. The cer-
tification and representations are ef-
fective for a period of one year from 
the date of submission or update. 

(2) The WOSB or EDWOSB must up-
date the documents submitted to the 
contracting officer via the WOSB Pro-
gram Repository as necessary to en-
sure they are kept current, accurate 
and complete. If the WOSB Program 
Repository is not available, the WOSB 
or EDWOSB must provide current, ac-
curate and complete documents to the 
contracting officer for each contract 
award. Within thirty (30) days of the 
WOSB Program Repository becoming 
available, the WOSB or EDWOSB must 
provide the same documents to the 
WOSB Program Repository. 

§ 127.301 When may a contracting offi-
cer accept a concern’s self-certifi-
cation? 

(a) General. 
(1) Third-Party Certifications. A con-

tracting officer may accept a concern’s 
self-certification on ORCA as accurate 
for a specific procurement reserved for 
award under this Part if the apparent 

successful offeror WOSB or EDWOSB 
provided the required documents, 
which are set forth in § 127.300(d), and 
there has been no protest or other cred-
ible information that calls into ques-
tion the concern’s eligibility as a 
EDWOSB or WOSB. An example of such 
credible evidence includes information 
that the concern was determined by 
SBA or an SBA-approved certifier not 
to qualify as an EDWOSB or WOSB. 

(2) Non-Third Party Certification. A 
contracting officer may accept a con-
cern’s self-certification in ORCA if the 
apparent successful offeror WOSB or 
EDWOSB has provided the required 
documents, which are set forth in 
§ 127.300(e). 

(b) Referral to SBA. When the con-
tracting officer has information that 
calls into question the eligibility of a 
concern as an EDWOSB or WOSB or 
the concern fails to provide all of the 
required documents to verify its eligi-
bility, the contracting officer shall 
refer the concern to SBA for 
verification of the concern’s eligibility 
by filing an EDWOSB or WOSB status 
protest pursuant to subpart F of this 
part. If the apparent successful offeror 
WOSB or EDWOSB fails to submit any 
of the required documents, the con-
tracting officer cannot award a WOSB 
or EDWOSB contract to that business 
concern. 

§ 127.302 What third-party certifi-
cations may a concern use as evi-
dence of its status as a qualified 
EDWOSB or WOSB? 

In order for a concern to use a certifi-
cation by another entity as evidence of 
its status as a qualified EDWOSB or 
WOSB in support of its representations 
in ORCA pursuant to § 127.300(b), the 
concern must have a current, valid cer-
tification from: 

(a) SBA as an 8(a) BD Program par-
ticipant; or 

(b) An entity designated as an SBA- 
approved certifier on SBA’s Web site 
located at http://www.sba.gov/GC. 

§ 127.303 How will SBA select and 
identify approved certifiers? 

(a) General. SBA may enter into writ-
ten agreements to accept the EDWOSB 
or WOSB certification of a Federal 
agency, State government, or national 
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certifying entity if SBA determines 
that the entity’s certification process 
complies with SBA-approved certifi-
cation standards and tracks the 
EDWOSB or WOSB eligibility require-
ments set forth in subpart B of this 
part. The written agreement will in-
clude a provision authorizing SBA to 
terminate the agreement if SBA subse-
quently determines that the entity’s 
certification process does not comply 
with SBA-approved certification stand-
ards or is not based on the same 
EDWOSB or WOSB eligibility require-
ments as set forth in subpart B of this 
part. 

(b) Required certification standards. In 
order for SBA to enter into an agree-
ment to accept the EDWOSB or WOSB 
certification of a Federal agency, State 
government, or national certifying en-
tity, the entity must establish the fol-
lowing: 

(1) It will render fair and impartial 
EDWOSB or WOSB eligibility deter-
minations. 

(2) It will retain the documents sub-
mitted by the approved WOSB or 
EDWOSB for a period of six (6) years 
from the date of certification (initial 
and any recertification) and provide 
any such documents to SBA in re-
sponse to a status protest or eligibility 
examination or agency investigation or 
audit. 

(3) Its certification process will re-
quire applicant concerns to pre-register 
on CCR and submit sufficient informa-
tion as determined by SBA to enable it 
to determine whether the concern 
qualifies as an EDWOSB or WOSB. This 
information must include documenta-
tion demonstrating whether the con-
cern is: 

(i) A small business concern under 
SBA’s size standards for its primary in-
dustry classification; 

(ii) At least 51 percent owned and 
controlled by one or more women who 
are United States citizens; and 

(iii) In the case of a concern applying 
for EDWOSB certification, at least 51 
percent owned and controlled by one or 
more women who are United States 
citizens and economically disadvan-
taged. 

(4) It will not decline to accept a con-
cern’s application for EDWOSB or 
WOSB certification on the basis of 

race, color, national origin, religion, 
age, disability, sexual orientation, or 
marital or family status. 

(c) List of SBA-approved certifiers. SBA 
will maintain a list of approved cer-
tifiers, including certifiers from which 
SBA will accept DOT DBE certifi-
cations, on SBA’s Internet Web site at 
http://www.sba.gov/GC. Any interested 
person may also obtain a copy of the 
list from the local SBA district office 
or SBA Area Office for Government 
Contracting. 

§ 127.304 How does a concern obtain 
certification from an approved cer-
tifier? 

A concern that seeks EDWOSB or 
WOSB certification from an SBA-ap-
proved certifier must submit its appli-
cation directly to the approved cer-
tifier in accordance with the specific 
application procedures of the par-
ticular certifier. Any interested party 
may obtain such certification informa-
tion and application by contacting the 
approved certifier at the address pro-
vided on SBA’s list of approved cer-
tifiers. 

§ 127.305 May a concern determined 
not to qualify as an EDWOSB or 
WOSB submit a self-certification for 
a particular EDWOSB or WOSB re-
quirement? 

A concern that SBA or an SBA-ap-
proved certifier determines does not 
qualify as an EDWOSB or WOSB may 
not represent itself to be an EDWOSB 
or WOSB, as applicable, unless SBA 
subsequently determines that it is an 
eligible EDWOSB or WOSB pursuant to 
the examination procedures under 
§ 127.405, and there have been no mate-
rial changes in its circumstances af-
fecting its eligibility since SBA’s eligi-
bility determination. Any concern de-
termined not to be a qualified 
EDWOSB or WOSB may request that 
SBA conduct an examination to deter-
mine its EDWOSB or WOSB eligibility 
at any time once it believes in good 
faith that it satisfies all of the eligi-
bility requirements to qualify as an 
EDWOSB or WOSB. 
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