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substantially underrepresented, indus-
try. In addition, the contracting officer
must document the contract file show-
ing that the apparent successful
offeror’s documents and ORCA certifi-
cations and associated representations
were reviewed.

§127.504 What additional require-
ments must a concern satisfy to
submit an offer on an EDWOSB or
WOSB requirement?

(a) In order for a concern to submit
an offer on a specific EDWOSB or
WOSB requirement, the concern must
ensure that the appropriate representa-
tions and certifications on ORCA are
accurate and complete at the time it
submits its offer to the contracting of-
ficer, including, but not limited to, the
fact that:

(1) It is small under the size standard
corresponding to the NAICS code as-
signed to the contract;

(2) It is listed on CCR and ORCA as
an EDWOSB or WOSB; and

(3) There has been no material
change in any of its circumstances af-
fecting its EDWOSB or WOSB eligi-
bility.

(b) The concern must also meet the
applicable percentages of work require-
ment as set forth in §125.6 of this chap-
ter (limitations on subcontracting
rule).

§127.505 May a non-manufacturer sub-
mit an offer on an EDWOSB or
WOSB requirement for supplies?

An EDWOSB or WOSB that is a non-
manufacturer, as defined in §121.406(b)
of this chapter, may submit an offer on
an EDWOSB or WOSB contract for sup-
plies, if it meets the requirements
under the non-manufacturer rule set
forth in §121.406(b) of this chapter.

§127.506 May a joint venture submit
an offer on an EDWOSB or WOSB
requirement?

A joint venture may submit an offer
on an EDWOSB or WOSB contract if
the joint venture meets all of the fol-
lowing requirements:

(a) Except as provided in
§121.103(h)(3) of this chapter, the com-
bined annual receipts or employees of
the concerns entering into the joint
venture must meet the applicable size

§127.508

standard corresponding to the NAICS
code assigned to the contract;

(b) The EDWOSB or WOSB partici-
pant of the joint venture must be des-
ignated on the CCR and the ORCA as
an EDWOSB or WOSB;

(c) The parties to the joint venture
must enter into a written joint venture
agreement. The joint venture agree-
ment must contain a provision:

(1) Setting forth the purpose of the
joint venture.

(2) Designating an EDWOSB or WOSB
as the managing venturer of the joint
venture, and an employee of the man-
aging venturer as the project manager
responsible for the performance of the
contract;

(3) Stating that not less than 51 per-
cent of the net profits earned by the
joint venture will be distributed to the
EDWOSB or WOSB;

(4) Specifying the responsibilities of
the parties with regard to contract per-
formance, sources of labor, and nego-
tiation of the EDWOSB or WOSB con-
tract; and

(5) Requiring the final original
records be retained by the managing
venturer upon completion of the
EDWOSB or WOSB contract performed
by the joint venture.

(d) The joint venture must perform
the applicable percentage of work re-
quired of the EDWOSB or WOSB
offerors in accordance with §125.6 of
this chapter (limitations on subcon-
tracting rule);

(e) The procuring activity will exe-
cute the contract in the name of the
EDWOSB or WOSB or joint venture.

(f) The WOSB or EDWOSB must pro-
vide a copy of the joint venture agree-
ment to the contracting officer.

§127.507 Are there EDWOSB and
WOSB contracting opportunities at
or below the simplified acquisition
threshold?

If the requirement is at or below the
simplified acquisition threshold, the
contracting officer may set-aside the
requirement as set forth in §127.503.

§127.508 May SBA appeal a con-
tracting officer’s decision not to re-
serve a procurement for award as a
WOSB Program contract?

The Administrator may appeal a con-
tracting officer’s decision not to make
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