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Subpart I—Consistency of Federal 
Activities Having Interstate 
Coastal Effects 

§ 930.150 Objectives. 

(a) A federal activity may affect 
coastal uses or resources of a State 
other than the State in which the ac-
tivity will occur. Effective coastal 
management is fostered by ensuring 
that activities having such reasonably 
foreseeable interstate coastal effects 
are conducted consistent with the en-
forceable policies of the management 
program of each affected State. 

(b) The application of the federal 
consistency requirement to activities 
having interstate coastal effects is ad-
dressed by this subpart in order to en-
courage cooperation among States in 
dealing with activities having inter-
state coastal effects, and to provide 
States, local governments, Federal 
agencies, and the public with a predict-
able framework for evaluating the con-
sistency of these federal activities 
under the Act. 

§ 930.151 Interstate coastal effect. 

The term ‘‘interstate coastal effect’’ 
means any reasonably foreseeable ef-
fect resulting from a federal action oc-
curring in one State of the United 
States on any coastal use or resource 
of another State that has a federally 
approved management program. Ef-
fects are not just environmental ef-
fects, but include effects on coastal 
uses. Effects include both direct effects 
which result from the activity and 
occur at the same time and place as 
the activity, and indirect (cumulative 
and secondary) effects which result 
from the activity and are later in time 
or farther removed in distance, but are 
still reasonably foreseeable. Indirect 
effects are effects resulting from the 
incremental impact of the federal ac-
tion when added to other past, present, 
and reasonably foreseeable actions, re-
gardless of what person(s) undertake(s) 
such actions. The term ‘‘affects’’ 
means have an effect on. Effects on any 
coastal use or resource may also be re-
ferred to as ‘‘coastal effects.’’ 

§ 930.152 Application. 

(a) This subpart applies to federal ac-
tions having interstate coastal effects, 
and supplements the relevant require-
ments contained in 15 CFR part 930, 
subparts C (Consistency for Federal 
Agency Activities), D (Consistency for 
Activities Requiring a Federal License 
or Permit), E (Consistency for OCS Ex-
ploration, Development and Production 
Activities) and F (Consistency for Fed-
eral Assistance to State and Local 
Governments). Except as otherwise 
provided by this subpart, the require-
ments of other relevant subparts of 
part 930 apply to activities having 
interstate coastal effects. 

(b) Federal consistency is a require-
ment on federal actions affecting any 
coastal use or resource of a State with 
a federally-approved management pro-
gram, regardless of the activities’ loca-
tions (including States without a feder-
ally approved management program). 
The federal consistency requirement 
does not alter a coastal State’s juris-
diction. The federal consistency re-
quirement does not give States the au-
thority to review the application of 
laws, regulations, or policies of any 
other State. Rather, the Act allows a 
management program to review federal 
actions and may preclude federal ac-
tion as a result of a State objection, 
even if the objecting State is not the 
State in which the activity will occur. 
Such objections to interstate activities 
under subparts D, E and F may be over-
ridden by the Secretary pursuant to 
subpart H of this part. 

§ 930.153 Coordination between States 
in developing coastal management 
policies. 

Coastal States are encouraged to give 
high priority to: 

(a) Coordinating State coastal man-
agement planning, policies, and pro-
grams with respect to contiguous areas 
of such States; 

(b) Studying, planning, and imple-
menting unified coastal management 
policies with respect to such areas; and 
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(c) Establishing an effective mecha-
nism, and adopting a federal-State con-
sultation procedure, for the identifica-
tion, examination, and cooperative res-
olution of mutual problems with re-
spect to activities having interstate 
coastal effects. 

§ 930.154 Listing activities subject to 
routine interstate consistency re-
view. 

(a) Geographic location of listed activi-
ties. Each coastal State intending to 
conduct a consistency review of federal 
activities occurring in another State 
shall: 

(1) List those Federal agency activi-
ties, federal license or permit activi-
ties, and federal assistance activities 
that the State intends to routinely re-
view for consistency; and 

(2) Generally describe the geographic 
location for each type of listed activ-
ity. 

(b) In establishing the geographic lo-
cation of interstate consistency review, 
each State must notify and consult 
with the State in which the listed ac-
tivity will occur, as well as with rel-
evant Federal agencies. 

(c) Demonstrate effects. In describing 
the geographic location for interstate 
consistency reviews, the State agency 
shall provide information to the Direc-
tor that coastal effects from listed ac-
tivities occurring within the geo-
graphic area are reasonably foresee-
able. Listed activities may have dif-
ferent geographic location descrip-
tions, depending on the nature of the 
activity and its effects on any coastal 
use or resource. For example, the geo-
graphic location for activities affecting 
water resources or uses could be de-
scribed by shared water bodies, river 
basins, boundaries under the State’s 
coastal nonpoint pollution control pro-
gram, or other ecologically identifiable 
areas. 

(d) Director approval. State agencies 
shall submit their lists and geographic 
location descriptions developed under 
this section to the Director for ap-
proval as a routine program change 
under subpart H of 15 CFR part 923. 
Each State submitting this program 
change shall include evidence of con-
sultation with States in which the ac-
tivity will occur, evidence of consulta-

tion with relevant Federal agencies, 
and any agreements with other States 
and Federal agencies regarding coordi-
nation of activities. 

(e) State failure to list interstate activi-
ties. A coastal State that fails to list 
federal activities subject to interstate 
review, or to describe the geographic 
location for these activities, under 
paragraphs (a) through (d) of this sec-
tion, may not exercise its right to re-
view activities occurring in other 
States, until the State meets the list-
ing requirements. The listing of activi-
ties subject to interstate consistency 
review, and the description of the geo-
graphic location for those listed activi-
ties, should ensure that coastal States 
have the opportunity to review rel-
evant activities occurring in other 
States. States may amend their lists 
and geographic location descriptions 
pursuant to the requirements of this 
subpart and subpart H of 15 CFR part 
923. States which have complied with 
paragraphs (a) through (d) of this sec-
tion may also use the procedure at 
§ 930.54 to review unlisted activities. 
States will have a transition period of 
18 months from the date this rule takes 
effect. In that time a State may review 
an interstate activity pursuant to 
§ 930.54 of this part. After the transition 
period States must comply with this 
subpart in order to review interstate 
activities. 

§ 930.155 Federal and State agency co-
ordination. 

(a) Identifying activities subject to 
the consistency requirement. The pro-
visions of this subpart are neither a 
substitute for nor eliminate the statu-
tory requirement of federal consistency 
with the enforceable policies of man-
agement programs for all activities af-
fecting any coastal use or resource. 
Federal agencies shall submit consist-
ency determinations to relevant State 
agencies for activities having coastal 
effects, regardless of location, and re-
gardless of whether the activity is list-
ed. 

(b) Notifying affected States. Federal 
agencies, applicants or applicant agen-
cies proposing activities listed for 
interstate consistency review, or deter-
mined by the Federal agency, applicant 
or applicant agency to have an effect 
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on any coastal use or resource, shall 
notify each affected coastal State of 
the proposed activity. State agencies 
may also notify Federal agencies and 
applicants of listed and unlisted activi-
ties subject to State agency review and 
the requirements of this subpart. 

(c) Notice of intent to review. Within 30 
days from receipt of the consistency 
determination or certification and nec-
essary data and information, or within 
30 days from receipt of notice of a list-
ed federal assistance activity, each 
State intending to review an activity 
occurring in another State must notify 
the applicant or applicant agency (if 
any), the Federal agency, the State in 
which the activity will occur (either 
the State’s management program, or if 
the State does not have a management 
program, the Governor’s office), and 
the Director, of its intent to review the 
activity for consistency. The State’s 
notice to the parties must be received 
by the 30th day after receipt of the con-
sistency determination or certifi-
cation. If a State fails, within the 30 
days, to notify the applicant or appli-
cant agency (if any), the Federal agen-
cy, the State in which the activity will 
occur, and the Director, of its intent to 
review the activity, then the State 
waives its right to review the activity 

for consistency. The waiver does not 
apply where the State intending to re-
view the activity does not receive no-
tice of the activity. 

§ 930.156 Content of a consistency de-
termination or certification and 
State agency response. 

(a) The Federal agency or applicant 
is encouraged to prepare one deter-
mination or certification that will sat-
isfy the requirements of all affected 
States with approved management pro-
grams. 

(b) State agency responses shall fol-
low the applicable requirements con-
tained in subparts C, D, E and F of this 
part. 

§ 930.157 Mediation and informal nego-
tiations. 

The relevant provisions contained in 
subpart G of this part are available for 
resolution of disputes between affected 
States, relevant Federal agencies, and 
applicants or applicant agencies The 
parties to the dispute are also encour-
aged to use alternative means for re-
solving their disagreement. OCRM 
shall be available to assist the parties 
in these efforts. 

PARTS 932–933 [RESERVED] 
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