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15 CFR Ch. IX (1–1–12 Edition) § 922.123 

the Department of Defense, the cog-
nizant component shall promptly co-
ordinate with the Director for the pur-
pose of taking appropriate actions to 
respond to and mitigate the harm and, 
if possible, restore or replace the Sanc-
tuary resource or quality. 

(f) The prohibitions in paragraphs (a) 
(2) through (10) of this section do not 
apply to any activity executed in ac-
cordance with the scope, purpose, 
terms, and conditions of a National 
Marine Sanctuary permit issued pursu-
ant to § 922.48 and § 922.123 or a Special 
Use permit issued pursuant to section 
310 of the Act. 

(g) The prohibitions in paragraphs (a) 
(2) through (10) of this section do not 
apply to any activity authorized by 
any lease, permit, license, approval or 
other authorization issued after Janu-
ary 18, 1994, provided that the applicant 
complies with § 922.49, the Director no-
tifies the applicant and authorizing 
agency that he or she does not object 
to issuance of the authorization, and 
the applicant complies with any terms 
and conditions the Director deems nec-
essary to protect Sanctuary resources 
and qualities. 

(h) Notwithstanding paragraphs (f) 
and (g) of this section, in no event may 
the Director issue a National Marine 
Sanctuary permit under § 922.48 and 
§ 922.123 or a Special Use permit under 
section 10 of the Act authorizing, or 
otherwise approve, the exploration for, 
development of, or production of oil, 
gas or minerals in a no-activity zone. 
Any leases, permits, approvals, or 
other authorizations authorizing the 
exploration for, development of, or pro-
duction of oil, gas or minerals in a no- 
activity zone and issued after the Jan-
uary 18, 1994 shall be invalid. 

[60 FR 66877, Dec. 27, 1995, as amended at 66 
FR 58371, Nov. 21, 2001] 

§ 922.123 Permit procedures and cri-
teria. 

(a) A person may conduct an activity 
prohibited by § 922.122(a) (2) through 
(10) if conducted in accordance with the 
scope, purpose, terms, and conditions 
of a permit issued under this section 
and § 922.48. 

(b) Applications for such permits 
should be addressed to the Director, Of-
fice of Ocean and Coastal Resource 

Management; ATTN: Manager, Flower 
Garden Banks National Marine Sanc-
tuary, 216 West 26th Street, Suite 104, 
Bryan, TX 77803. 

(c) The Director, at his or her discre-
tion, may issue a permit, subject to 
such terms and conditions as he or she 
deems appropriate, to conduct an ac-
tivity prohibited by § 922.122(a) (2) 
through (10), if the Director finds that 
the activity will: further research re-
lated to Sanctuary resources; further 
the educational, natural or historical 
resource value of the Sanctuary; fur-
ther salvage or recovery operations in 
or near the Sanctuary in connection 
with a recent air or marine casualty; 
or assist in managing the Sanctuary. 
In deciding whether to issue a permit, 
the Director shall consider such factors 
as: the professional qualifications and 
financial ability of the applicant as re-
lated to the proposed activity; the du-
ration of the activity and the duration 
of its effects; the appropriateness of 
the methods and procedures proposed 
by the applicant for the conduct of the 
activity; the extent to which the con-
duct of the activity may diminish or 
enhance Sanctuary resources and 
qualities; the cumulative effects of the 
activity; and the end value of the ac-
tivity. In addition, the Director may 
consider such other factors as he or she 
deems appropriate. 

(d) It shall be a condition of any per-
mit issued that the permit or a copy 
thereof be displayed on board all ves-
sels or aircraft used in the conduct of 
the activity. 

(e) The Director may, inter alia, make 
it a condition of any permit issued that 
any information obtained under the 
permit be made available to the public. 

(f) The Director may, inter alia, make 
it a condition of any permit issued that 
a NOAA official be allowed to observe 
any activity conducted under the per-
mit and/or that the permit holder sub-
mit one or more reports on the status, 
progress, or results of any activity au-
thorized by the permit. 

[60 FR 66877, Dec. 27, 1995, as amended at 65 
FR 81178, Dec. 22, 2000] 
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