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15 CFR Ch. IX (1–1–12 Edition) § 922.50 

Administrator or designee in accord-
ance with the provisions of § 922.50. 

[62 FR 4608, Jan. 30, 1997, as amended at 65 
FR 39056, June 22, 2000] 

§ 922.50 Appeals of administrative ac-
tion. 

(a)(1) Except for permit actions 
taken for enforcement reasons (see sub-
part D of 15 CFR part 904 for applicable 
procedures), an applicant for, or a hold-
er of, a National Marine Sanctuary per-
mit; an applicant for, or a holder of, a 
Special Use permit issued pursuant to 
section 310 of the Act; a person request-
ing certification of an existing lease, 
permit, license or right of subsistence 
use or access under § 922.47; or, for 
those Sanctuaries described in subparts 
L through P and subpart R, an appli-
cant for a lease, permit, license or 
other authorization issued by any Fed-
eral, State, or local authority of com-
petent jurisdiction (hereinafter appel-
lant) may appeal to the Assistant Ad-
ministrator: 

(i) The granting, denial, condi-
tioning, amendment, suspension or rev-
ocation by the Director of a National 
Marine Sanctuary or Special Use per-
mit; 

(ii) The conditioning, amendment, 
suspension or revocation of a certifi-
cation under § 922.47; or 

(iii) For those Sanctuaries described 
in subparts L through P and subpart R, 
the objection to issuance of or the im-
position of terms and conditions on a 
lease, permit, license or other author-
ization issued by any Federal, State, or 
local authority of competent jurisdic-
tion. 

(2) For those National Marine Sanc-
tuaries described in subparts F through 
K, any interested person may also ap-
peal the same actions described in 
§ 922.50(a)(1)(i) and (ii). For appeals 
arising from actions taken with respect 
to these National Marine Sanctuaries, 
the term ‘‘appellant’’ includes any such 
interested persons. 

(b) An appeal under paragraph (a) of 
this section must be in writing, state 
the action(s) by the Director appealed 
and the reason(s) for the appeal, and be 
received within 30 days of receipt of no-
tice of the action by the Director. Ap-
peals should be addressed to the Assist-
ant Administrator for Ocean Services 

and Coastal Zone Management, NOAA 
1305 East-West Highway, 13th Floor, 
Silver Spring, MD 20910. 

(c)(1) The Assistant Administrator 
may request the appellant to submit 
such information as the Assistant Ad-
ministrator deems necessary in order 
for him or her to decide the appeal. The 
information requested must be re-
ceived by the Assistant Administrator 
within 45 days of the postmark date of 
the request. The Assistant Adminis-
trator may seek the views of any other 
persons. For the Monitor National Ma-
rine Sanctuary, if the appellant has re-
quested a hearing, the Assistant Ad-
ministrator shall grant an informal 
hearing. For all other National Marine 
Sanctuaries, the Assistant Adminis-
trator may determine whether to hold 
an informal hearing on the appeal. If 
the Assistant Administrator deter-
mines that an informal hearing should 
be held, the Assistant Administrator 
may designate an officer before whom 
the hearing shall be held. 

(2) The hearing officer shall give no-
tice in the FEDERAL REGISTER of the 
time, place and subject matter of the 
hearing. The appellant and the Direc-
tor may appear personally or by coun-
sel at the hearing and submit such ma-
terial and present such arguments as 
deemed appropriate by the hearing offi-
cer. Within 60 days after the record for 
the hearing closes, the hearing officer 
shall recommend a decision in writing 
to the Assistant Administrator. 

(d) The Assistant Administrator shall 
decide the appeal using the same regu-
latory criteria as for the initial deci-
sion and shall base the appeal decision 
on the record before the Director and 
any information submitted regarding 
the appeal, and, if a hearing has been 
held, on the record before the hearing 
officer and the hearing officer’s rec-
ommended decision. The Assistant Ad-
ministrator shall notify the appellant 
of the final decision and he reason(s) 
therefore in writing. The Assistant Ad-
ministrator’s decision shall constitute 
final agency action for the purpose of 
the Administrative Procedure Act. 

(e) Any time limit prescribed in or 
established under this section other 
than the 30-day limit for filing an ap-
peal may be extended by the Assistant 
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Nat’l Oceanic and Atmospheric Adm., Commerce § 922.62 

Administrator or hearing office for 
good cause. 

[60 FR 66877, Dec. 27, 1995, as amended at 62 
FR 4608, Jan. 30, 1997; 65 FR 39056, June 22, 
2000; 65 FR 60097, Oct. 10, 2000] 

Subpart F—Monitor National 
Marine Sanctuary 

§ 922.60 Boundary. 
The Monitor National Marine Sanc-

tuary (Sanctuary) consists of a vertical 
water column in the Atlantic Ocean 
one mile in diameter extending from 
the surface to the seabed, the center of 
which is at 35°00′23″ north latitude and 
75°24′32″ west longitude. 

§ 922.61 Prohibited or otherwise regu-
lated activities. 

Except as may be permitted by the 
Director, the following activities are 
prohibited and thus are unlawful for 
any person to conduct or to cause to be 
conducted within the Sanctuary: 

(a) Anchoring in any manner, stop-
ping, remaining, or drifting without 
power at any time; 

(b) Any type of subsurface salvage or 
recovery operation; 

(c) Diving of any type, whether by an 
individual or by a submersible; 

(d) Lowering below the surface of the 
water any grappling, suction, con-
veyor, dredging or wrecking device; 

(e) Detonating below the surface of 
the water any explosive or explosive 
mechanism; 

(f) Drilling or coring the seabed; 
(g) Lowering, laying, positioning or 

raising any type of seabed cable or 
cable-laying device; 

(h) Trawling; or 
(i) Discharging waster material into 

the water in violation of any Federal 
statute or regulation. 

§ 922.62 Permit procedure and criteria. 
(a) Any person or entity may conduct 

in the Sanctuary any activity listed in 
§ 922.61 if such activity is either: 

(1) For the purpose of research re-
lated to the Monitor, or 

(2) Pertains to salvage or recovery 
operations in connection with an air or 
marine casualty and such person or en-
tity is in possession of a valid permit 
issued by the Director authorizing the 
conduct of such activity; except that, 

no permit is required for the conduct of 
any activity immediately and urgently 
necessary for the protection of life, 
property or the environment. 

(b) Any person or entity who wishes 
to conduct in the Sanctuary an activ-
ity for which a permit is authorized by 
this section (hereafter a permitted ac-
tivity) may apply in writing to the Di-
rector for a permit to conduct such ac-
tivity citing this section as the basis 
for the application. Such application 
should be made to: Director, Office of 
Ocean and Coastal Resource Manage-
ment; ATTN: Manager, Monitor Na-
tional Marine Sanctuary, Building 1519, 
NOAA, Fort Eustis, VA 23604–5544. 

(c) In considering whether to grant a 
permit for the conduct of a permitted 
activity for the purpose of research re-
lated to the Monitor, the Secretary 
shall evaluate such matters as: 

(1) The general professional and fi-
nancial responsibility of the applicant; 

(2) The appropriateness of the re-
search method(s) envisioned to the pur-
pose(s) of the research; 

(3) The extent to which the conduct 
of any permitted activity may dimin-
ish the value of the MONITOR as a 
source of historic, cultural, aesthetic 
and/or maritime information; 

(4) The end value of the research en-
visioned; and 

(5) Such other matters as the Direc-
tor deems appropriate. 

(d) In considering whether to grant a 
permit for the conduct of a permitted 
activity in the Sanctuary in relation to 
an air or marine casualty, the Director 
shall consider such matters as: 

(1) The fitness of the applicant to do 
the work envisioned; 

(2) The necessity of conducting such 
activity; 

(3) The appropriateness of any activ-
ity envisioned to the purpose of the 
entry into the Sanctuary; 

(4) The extent to which the conduct 
of any such activity may diminish the 
value of the Monitor as a source of his-
toric, cultural, aesthetic and/or mari-
time information; and 

(5) Such other matters as the Direc-
tor deems appropriate. 

(e) In considering any application 
submitted pursuant to this section, the 
Director shall seek and consider the 
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