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Creek and follows the MHWL until it
intersects its northernmost extent
near Bodega Head. The Sanctuary
boundary includes Bolinas Lagoon,
Estero de San Antonio (to the tide gate
at Valley Ford Franklin School Road)
and Estero Americano (to the bridge at
Valley Ford Estero Road), as well as
Bodega Bay, but not Bodega Harbor.
Where the Sanctuary boundary crosses
a waterway, the Sanctuary boundary
excludes these waterways shoreward of
the Sanctuary boundary line delin-
eated by the coordinates provided. The
precise seaward boundary coordinates
are listed in appendix A to this sub-
part.

§922.81 Definitions.

In addition to those definitions found
at §922.3, the following definitions
apply to this subpart:

Areas of Special Biological Significance
(ASBS) are those areas designated by
California’s State Water Resources
Control Board as requiring protection
of species or biological communities to
the extent that alteration of natural
water quality is undesirable. ASBS are
a subset of State Water Quality Protec-
tion Areas established pursuant to
California Public Resources Code sec-
tion 36700 et seq.

Attract or attracting means the con-
duct of any activity that lures or may
lure any animal in the Sanctuary by
using food, bait, chum, dyes, decoys
(e.g., surfboards or body boards used as
decoys), acoustics or any other means,
except the mere presence of human
beings (e.g., swimmers, divers, boaters,
kayakers, surfers).

Clean means not containing detect-
able levels of harmful matter.

Cruise ship means a vessel with 250 or
more passenger berths for hire.

Deserting means leaving a vessel
aground or adrift without notification
to the Director of the vessel going
aground or becoming adrift within 12
hours of its discovery and developing
and presenting to the Director a pre-
liminary salvage plan within 24 hours
of such notification, after expressing or
otherwise manifesting intention not to
undertake or to cease salvage efforts,
or when the owner/operator cannot
after reasonable efforts by the Director
be reached within 12 hours of the ves-

15 CFR Ch. IX (1-1-12 Edition)

sel’s condition being reported to au-
thorities; or leaving a vessel at anchor
when its condition creates potential for
a grounding, discharge, or deposit and
the owner/operator fails to secure the
vessel in a timely manner.

Harmful matter means any substance,
or combination of substances, that be-
cause of its quantity, concentration, or
physical, chemical, or infectious char-
acteristics may pose a present or po-
tential threat to Sanctuary resources
or qualities, including but not limited
to: fishing nets, fishing line, hooks,
fuel, oil, and those contaminants (re-
gardless of quantity) listed pursuant to
42 U.S.C. 101(14) of the Comprehensive
Environmental Response, Compensa-
tion and Liability Act at 40 CFR 302.4.

Introduced species means any species
(including, but not limited to, any of
its biological matter capable of propa-
gation) that is non-native to the eco-
systems of the Sanctuary; or any orga-
nism into which altered genetic mat-
ter, or genetic matter from another
species, has been transferred in order
that the host organism acquires the ge-
netic traits of the transferred genes.

Motoriced personal watercraft means a
vessel which uses an inboard motor
powering a water jet pump as its pri-
mary source of motive power and
which is designed to be operated by a
person sitting, standing, or kneeling on
the vessel, rather than the conven-
tional manner of sitting or standing in-
side the vessel.

Routine maintenance means cus-
tomary and standard procedures for
maintaining docks or piers.

Seagrass means any species of marine
angiosperms (flowering plants) that in-
habit portions of the submerged lands
in the Sanctuary. Those species in-
clude, but are not limited to: Zostera
asiatica and Zostera marina.

§922.82 Prohibited or otherwise regu-
lated activities.

(a) The following activities are pro-
hibited and thus are unlawful for any
person to conduct or to cause to be
conducted within the Sanctuary:

(1) Exploring for, developing, or pro-
ducing oil or gas except that pipelines
related to hydrocarbon operations ad-
jacent to the Sanctuary may be placed
at a distance greater than 2 nmi from
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the Farallon Islands, Bolinas Lagoon
and Areas of Special Biological Signifi-
cance (ASBS) where certified to have
no significant effect on Sanctuary re-
sources in accordance with §922.84.

(2) Discharging or depositing from
within or into the Sanctuary, other
than from a cruise ship, any material
or other matter except:

(i) Fish, fish parts, or chumming ma-
terials (bait) used in or resulting from
lawful fishing activity within the Sanc-
tuary, provided that such discharge or
deposit is during the conduct of lawful
fishing activity within the Sanctuary;

(i) For a vessel less than 300 gross
registered tons (GRT), or a vessel 300
GRT or greater without sufficient hold-
ing tank capacity to hold sewage while
within the Sanctuary, clean effluent
generated incidental to vessel use by
an operable Type I or II marine sanita-
tion device (U.S. Coast Guard classi-
fication) that is approved in accord-
ance with section 312 of the Federal
Water Pollution Control Act, as
amended (FWPCA), 33 U.S.C. 1322. Ves-
sel operators must lock all marine
sanitation devices in a manner that
prevents discharge or deposit of un-
treated sewage;

(iii) Clean vessel deck wash down,
clean vessel engine cooling water,
clean vessel generator cooling water,
clean bilge water, or anchor wash; or

(iv) Vessel engine or generator ex-
haust.

(3) Discharging or depositing from
within or into the Sanctuary any ma-
terial or other matter from a cruise
ship except clean vessel engine cooling
water, clean vessel generator cooling
water, vessel engine or generator ex-
haust, clean bilge water, or anchor
wash.

(4) Discharging or depositing, from
beyond the boundary of the Sanctuary,
any material or other matter that sub-
sequently enters the Sanctuary and in-
jures a Sanctuary resource or quality,
except for the exclusions listed in para-
graphs (a)(2)(i) through (iv) and (a)(3)
of this section.

(6) Constructing any structure other
than a navigation aid on or in the sub-
merged lands of the Sanctuary; placing
or abandoning any structure on or in
the submerged lands of the Sanctuary;
or drilling into, dredging, or otherwise

§922.82

altering the submerged lands of the
Sanctuary in any way, except:

(i) By anchoring vessels (in a manner
not otherwise prohibited by this part
(see §922.82(a)(16));

(ii) While conducting lawful fishing
activities;

(iii) The laying of pipelines related to
hydrocarbon operations in leases adja-
cent to the Sanctuary in accordance
with paragraph (a)(1) of this section;

(iv) Routine maintenance and con-
struction of docks and piers on
Tomales Bay; or

(v) Mariculture activities conducted
pursuant to a valid lease, permit, 1li-
cense or other authorization issued by
the State of California.

(6) Operating any vessel engaged in
the trade of carrying cargo within an
area extending 2 nmi from the Farallon
Islands, Bolinas Lagoon or any ASBS.
This includes but is not limited to
tankers and other bulk carriers and
barges, or any vessel engaged in the
trade of servicing offshore installa-
tions, except to transport persons or
supplies to or from the Islands or main-
land areas adjacent to Sanctuary
waters or any ASBS. In no event shall
this section be construed to limit ac-
cess for fishing, recreational or re-
search vessels.

(7) Operation of motorized personal
watercraft, except for the operation of
motorized personal watercraft for
emergency search and rescue missions
or law enforcement operations (other
than routine training activities) car-
ried out by the National Park Service,
U.S. Coast Guard, Fire or Police De-
partments or other Federal, State or
local jurisdictions.

(8) Disturbing birds or marine mam-
mals by flying motorized aircraft at
less than 1000 feet over the waters
within one nmi of the Farallon Islands,
Bolinas Lagoon, or any ASBS except to
transport persons or supplies to or
from the Islands or for enforcement
purposes.

(9) Possessing, moving, removing, or
injuring, or attempting to possess,
move, remove or injure, a Sanctuary
historical resource.

(10) Introducing or otherwise releas-
ing from within or into the Sanctuary
an introduced species, except:
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(i) Striped bass (Morone saxatilis) re-
leased during catch and release fishing
activity; or

(i1) Species cultivated by mariculture
activities in Tomales Bay pursuant to
a valid lease, permit, license or other
authorization issued by the State of
California and in effect on the effective
date of the final regulation.

(11) Taking any marine mammal, sea
turtle, or bird within or above the
Sanctuary, except as authorized by the
Marine Mammal Protection Act, as
amended, (MMPA), 16 U.S.C. 1361 et
seq., Endangered Species Act (ESA), as
amended, 16 U.S.C. 1531 et seq., Migra-
tory Bird Treaty Act, as amended,
(MBTA), 16 U.S.C. 703 et seq., or any
regulation, as amended, promulgated
under the MMPA, ESA, or MBTA.

(12) Possessing within the Sanctuary
(regardless of where taken, moved or
removed from), any marine mammal,
sea turtle, or bird taken, except as au-
thorized by the MMPA, ESA, MBTA,
by any regulation, as amended, pro-
mulgated under the MMPA, ESA, or
MBTA, or as necessary for valid law
enforcement purposes.

(13) Attracting a white shark in the
Sanctuary; or approaching within 50
meters of any white shark within the
line approximating 2 nmi around the
Farallon Islands. The coordinates for
the line approximating 2 nmi around
the Farallon Islands are listed in ap-
pendix B to this subpart.

(14) Deserting a vessel aground, at
anchor, or adrift in the Sanctuary.

(15) Leaving harmful matter aboard a
grounded or deserted vessel in the
Sanctuary.

(16) Anchoring a vessel in a des-
ignated seagrass protection zone in
Tomales Bay, except as necessary for
mariculture operations conducted pur-
suant to a valid lease, permit or li-
cense. The coordinates for the no-an-
choring seagrass protection zones are
listed in appendix C to this subpart.

(b) All activities currently carried
out by the Department of Defense
within the Sanctuary are essential for
the national defense and, therefore, not
subject to the prohibitions in this sec-
tion. The exemption of additional ac-
tivities shall be determined in con-
sultation between the Director and the
Department of Defense.
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(c) The prohibitions in paragraph (a)
of this section do not apply to activi-
ties necessary to respond to an emer-
gency threatening life, property, or the
environment, or except as may be per-
mitted by the Director in accordance
with §922.48 and §922.83.

[738 FR 70529, Nov. 20, 2008, as amended at 75
FR 53569, Sept. 1, 2010]

§922.83 Permit procedures
issuance criteria.

and

(a) A person may conduct an activity
prohibited by §922.82 if such activity is
specifically authorized by, and con-
ducted in accordance with the scope,
purpose, terms and conditions of, a per-
mit issued under §922.48 and this sec-
tion.

(b) The Director, at his or her discre-
tion, may issue a National Marine
Sanctuary permit under this section,
subject to terms and conditions as he
or she deems appropriate, if the Direc-
tor finds that the activity will:

(1) Further research or monitoring
related to Sanctuary resources and
qualities;

(2) Further the educational value of
the Sanctuary;

(3) Further salvage or recovery oper-
ations; or

(4) Assist in managing the Sanc-
tuary.

(c) In deciding whether to issue a per-
mit, the Director shall consider factors
such as:

(1) The applicant is qualified to con-
duct and complete the proposed activ-
ity;

(2) The applicant has adequate finan-
cial resources available to conduct and
complete the proposed activity;

(3) The methods and procedures pro-
posed by the applicant are appropriate
to achieve the goals of the proposed ac-
tivity, especially in relation to the po-
tential effects of the proposed activity
on Sanctuary resources and qualities;

(4) The proposed activity will be con-
ducted in a manner compatible with
the primary objective of protection of
Sanctuary resources and qualities, con-
sidering the extent to which the con-
duct of the activity may diminish or
enhance Sanctuary resources and
qualities, any potential indirect, sec-
ondary or cumulative effects of the ac-
tivity, and the duration of such effects;
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