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temporary or interim certificate for, 
receipt for, guarantee of, or warrant or 
right to subscribe to or purchase, any 
of the foregoing. 

Significant or Substantial foreign agree-
ment (also referred to in this part as 
foreign agreement or agreement) 
means an agreement with a foreign na-
tion, entity, consortium, or person 
that provides for one or more of the 
following: 

(1) Administrative control which may 
include distributorship arrangements 
involving the routine receipt of high 
volumes of the system’s unenhanced 
data; 

(2) Participation in the operations of 
the system; including direct access to 
the system’s unenhanced data; or 

(3) An equity interest in the licensee 
held by a foreign nation and/or person, 
if such interest equals or exceeds or 
will equal or exceed twenty (20) percent 
of total outstanding shares, or entitles 
the foreign person to a position on the 
licensee’s Board of Directors. 

Subsidiary means a person over which 
the applicant or licensee may exercise 
administrative control. 

Tasking means any action taken to 
command a remote sensing space sys-
tem or its sensor to acquire data for 
transmission or storage on the sat-
ellite’s recording subsystem. Such ac-
tion can be in the form of commands 
sent to the system for execution or for 
storage in the satellite’s memory for 
execution at a specified time or loca-
tion within a given orbit. 

Under Secretary means the Under Sec-
retary of Commerce for Oceans and At-
mosphere and Administrator of NOAA 
or his/her designee. 

Unenhanced data means remote sens-
ing signals or imagery products that 
are unprocessed or subject only to data 
preprocessing. Data preprocessing may 
include rectification of system and sen-
sor distortions in remote sensing data 
as it is received directly from the sat-
ellite; registration of such data with 
respect to features of the Earth; and 
calibration of spectral response with 
respect to such data. It does not in-
clude conclusions, manipulations, or 
calculations derived from such data, or 
a combination of such data with other 
data. It also excludes phase history 
data for synthetic aperture radar sys-

tems or other space-based radar sys-
tems. 

U.S. Policy means the policy(ies) an-
nounced by the President that specifi-
cally address U.S. commercial remote 
sensing space capabilities. 

Subpart B—Licenses 

§ 960.4 Application. 

No person subject to the jurisdiction 
and/or control of the United States 
may operate a private remote sensing 
space system without a license issued 
pursuant to this part. 

(a) Filing instructions, as well as a 
list of information to be included in 
the license application, are included in 
Appendix 1 of this part. 

(b) If information in an application 
becomes inaccurate or incomplete 
prior to issuance of the license, the ap-
plicant must, within 14 days, file the 
new or corrected information with the 
Assistant Administrator. If new or re-
vised information is filed during the 
application process, the Assistant Ad-
ministrator shall, within fourteen (14) 
days, determine whether the deadline 
imposed by Section 201(c) of the Act 
and § 960.6(a) must be extended to allow 
adequate review of the revised applica-
tion and, if so, for how long. 

§ 960.5 Confidentiality of information. 

(a) Any proprietary information re-
lated to a license application, applica-
tion for amendment, foreign agree-
ment, or any other supporting docu-
mentation submitted to NOAA will be 
treated as business confidential or pro-
prietary information, if that informa-
tion is explicitly designated and 
marked as such by the submitter. This 
does not preclude the United States 
Government from citing information in 
the public domain provided by the li-
censee in another venue (e.g., the li-
censee’s Web site or a press release). 

(b) Within thirty (30) days of the 
issuance of a license to operate a re-
mote sensing space system, the li-
censee shall provide the Assistant Ad-
ministrator with a publicly-releasable 
summary of the licensed system. The 
summary must be submitted in a read-
ily reproducible form accompanied by a 

VerDate Mar<15>2010 09:00 Feb 16, 2012 Jkt 226051 PO 00000 Frm 00324 Fmt 8010 Sfmt 8010 Y:\SGML\226051.XXX 226051w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



315 

Nat’l Oceanic and Atmospheric Adm., Commerce § 960.6 

copy on electronic media. This sum-
mary shall be available for public re-
view at a location designated by the 
Assistant Administrator and shall in-
clude: 

(1) The name, mailing address and 
telephone number of the licensee and 
any affiliates or subsidiaries; 

(2) A general description of the sys-
tem, its orbit(s) and the type of data to 
be acquired; and 

(3) The name and address upon whom 
service of all documents may be made. 

§ 960.6 Review procedures for license 
applications. 

The following procedures are con-
sistent and have been harmonized with 
those procedures, including time lines, 
described in the Fact Sheet, at Appen-
dix 2 of this part, which governs in lieu 
of this section and §§ 960.7 and 960.8 
with respect to the process for reaching 
determinations of conditions necessary 
to meet national security, inter-
national obligations and foreign policy 
and which is outside the scope of the 
regulations in this part. 

(a) The Assistant Administrator 
shall, within three (3) working days of 
receipt of an application, forward a 
copy of the application to the Depart-
ment of Defense, the Department of 
State, the Department of the Interior, 
and any other Federal agencies deter-
mined to have a substantial interest in 
the license application. The Assistant 
Administrator shall advise such agen-
cies of the deadline prescribed by para-
graph (b) of this section to require ad-
ditional information from the appli-
cant. The Assistant Administrator 
shall make a determination on the ap-
plication, in accordance with the Act 
and section 960.1(b), within 120 days of 
its receipt. If a determination has not 
been made within 120 days, the Assist-
ant Administrator shall inform the ap-
plicant of any pending issues and any 
action required to resolve them. 

(b) The reviewing agencies have thir-
ty (30) days from receipt of application 
to notify the Assistant Administrator 
in writing whether the application 
omits any of the information listed in 
Appendix 1 of this part or whether ad-
ditional information may be necessary 
to complete the application. This noti-
fication shall state the specific reasons 

why the additional information is 
sought. The Assistant Administrator 
shall then notify the applicant, in writ-
ing, what information is required to 
complete the license application. The 
120-day review period prescribed in Sec-
tion 201(c) of the Act will be stopped 
until the Assistant Administrator de-
termines that the license application is 
complete. 

(c) Within thirty (30) days of receipt 
of a complete application, as deter-
mined by the Assistant Administrator, 
each Federal agency consulted in para-
graph (a) of this section shall rec-
ommend, in writing, to the Assistant 
Administrator approval or disapproval 
of the application in writing. If a re-
viewing agency is unable to complete 
its review in thirty (30) days, it is re-
quired to notify NOAA prior to the ex-
piration of the interagency review pe-
riod, in writing, of the reason for its 
delay and provide an estimate of addi-
tional time necessary to complete the 
review. 

(d) If the license application is de-
nied, the Assistant Administrator shall 
provide the applicant with written no-
tification along with a concise state-
ment of the facts in the record deter-
mined to support the denial. This de-
nial will be considered final agency ac-
tion twenty-one (21) days after the date 
the notice was mailed, unless the appli-
cant files an appeal, as provided in 
§ 960.10. 

(e) The Assistant Administrator shall 
terminate the license application re-
view process if: 

(1) The application is withdrawn be-
fore the decision approving or denying 
it is issued; or 

(2) The applicant, after receiving a 
request for additional information pur-
suant to paragraph (b) of this section, 
does not provide such information 
within the time stated in the request. 

(f) No license shall be granted by the 
Secretary unless the Secretary deter-
mines, in writing, that the applicant 
will comply with the requirements of 
the Act, any regulations issued pursu-
ant to the Act, and that the granting of 
such license and the operation of the li-
cense and system by the licensee would 
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