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(e) Orders issued under section 15 (c) 
and/or (d). The failure to comply with 
an order issued under section 15 (c) and/ 
or (d) of the CPSA is a prohibited act 
within the meaning of section 19(a)(5) 
of the CPSA (15 U.S.C. 2068(a)(5)). 

(f) Consequences of engaging in prohib-
ited acts. A knowing violation of sec-
tion 19(a) of the CPSA subjects the vio-
lator to a civil penalty in accordance 
with section 20 of the CPSA (15 U.S.C. 
2069). ‘‘Knowing,’’ as defined in section 
20(c) of the CPSA (15 U.S.C. 2069(c)), 
means the having of actual knowledge 
or the presumed having of knowledge 
deemed to be possessed by a reasonable 
person who acts in the circumstances, 
including knowledge obtainable upon 
the exercise of due care to ascertain 
the truth of representations. A know-
ing and willful violation of section 
19(a), after the violator has received 
notice of noncompliance, subjects the 
violator to criminal penalties in ac-
cordance with section 21 of the CPSA 
(15 U.S.C. 2070). 

Subpart C—Guidelines and Re-
quirements for Mandatory Re-
call Notices 

SOURCE: 75 FR 3371, Jan. 21, 2010, unless 
otherwise noted. 

§ 1115.23 Purpose. 
(a) The Commission establishes these 

guidelines and requirements for recall 
notices as required by section 15(i) of 
the Consumer Product Safety Act, as 
amended (CPSA) (15 U.S.C. 2064(i)). The 
guidelines and requirements set forth 
the information to be included in a no-
tice required by an order under sec-
tions 12, 15(c), or 15(d) of the CPSA (15 
U.S.C. 2061, 2064(c), or 2064(d)). Unless 
otherwise ordered by the Commission 
under section 15(c) or (d) of the CPSA 
(15 U.S.C. 2064(c) or (d)), or by a United 
States district court under section 12 
of the CPSA (15 U.S.C. 2061), the con-
tent information required in this sub-
part must be included in every such no-
tice. 

(b) The Commission establishes these 
guidelines and requirements to ensure 
that every recall notice effectively 
helps consumers and other persons to: 

(1) Identify the specific product to 
which the recall notice pertains; 

(2) Understand the product’s actual 
or potential hazards to which the recall 
notice pertains, and information relat-
ing to such hazards; and 

(3) Understand all remedies available 
to consumers concerning the product 
to which the recall notice pertains. 

§ 1115.24 Applicability. 
This subpart applies to manufactur-

ers (including importers), retailers, and 
distributors of consumer products as 
those terms are defined herein and in 
the CPSA. 

§ 1115.25 Definitions. 
In addition to the definitions given in 

section 3 of the CPSA (15 U.S.C. 2052), 
the following definitions apply: 

(a) Recall means any one or more of 
the actions required by an order under 
sections 12, 15(c), or 15(d) of the CPSA 
(15 U.S.C. 2061, 2064(c), or 2064(d)). 

(b) Recall notice means a notification 
required by an order under sections 12, 
15(c), or 15(d) of the CPSA (15 U.S.C. 
2061, 2064(c), or 2064(d)). 

(c) Direct recall notice means a notifi-
cation required by an order under sec-
tions 12, 15(c), or 15(d) of the CPSA (15 
U.S.C. 2061, 2064(c), or 2064(d)), that is 
sent directly to specifically-identified 
consumers. 

(d) Firm means a manufacturer (in-
cluding an importer), retailer, or dis-
tributor as those terms are defined in 
the CPSA. 

(e) Other persons means, but is not 
limited to, consumer safety advocacy 
organizations, public interest groups, 
trade associations, industry advocacy 
organizations, other State, local, and 
Federal government agencies, and the 
media. 

§ 1115.26 Guidelines and policies. 
(a) General. (1) A recall notice should 

provide sufficient information and mo-
tivation for consumers and other per-
sons to identify the product and its ac-
tual or potential hazards, and to re-
spond and take the stated action. A re-
call notice should clearly and concisely 
state the potential for injury or death. 

(2) A recall notice should be written 
in language designed for, and readily 
understood by, the targeted consumers 
or other persons. The language should 
be simple and should avoid or minimize 
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the use of highly technical or legal ter-
minology. 

(3) A recall notice should be targeted 
and tailored to the specific product and 
circumstances. In determining the 
form and content of a recall notice, the 
manner in which the product was ad-
vertised and marketed should be con-
sidered. 

(4) A direct recall notice is the most 
effective form of a recall notice. 

(5) At least two of the recall notice 
forms listed in subsection (b) should be 
used. 

(b) Form of recall notice—(1) Possible 
forms. A recall notice may be written, 
electronic, audio, visual, or in any 
other form ordered by the Commission 
in an order under section 15(c) or (d) of 
the CPSA (15 U.S.C. 2064(c) or (d)), or 
by a United States district court under 
section 12 of the CPSA (15 U.S.C. 2061). 
The forms of, and means for commu-
nicating, recall notices include, but are 
not limited to: 

(i) Letter, Web site posting, elec-
tronic mail, RSS feed, or text message; 

(ii) Computer, radio, television, or 
other electronic transmission or me-
dium; 

(iii) Video news release, press release, 
recall alert, Web stream, or other form 
of news release; 

(iv) Newspaper, magazine, catalog, or 
other publication; and 

(v) Advertisement, newsletter, and 
service bulletin. 

(2) Direct recall notice. A direct recall 
notice should be used for each con-
sumer for whom a firm has direct con-
tact information, or when such infor-
mation is obtainable, regardless of 
whether the information was collected 
for product registration, sales records, 
catalog orders, billing records, mar-
keting purposes, warranty information, 
loyal purchaser clubs, or other such 
purposes. Direct contact information 
includes, but is not limited to, name 
and address, telephone number, and 
electronic mail address. Forms of di-
rect recall notice include, but are not 
limited to, United States mail, elec-
tronic mail, and telephone calls. A di-
rect recall notice should prominently 
show its importance over other con-
sumer notices or mail by including 
‘‘Safety Recall’’ or other appropriate 
terms in an electronic mail subject 

line, and, in large bold red typeface, on 
the front of an envelope and in the 
body of a recall notice. 

(3) Web site recall notice. A Web site 
recall notice should be on a Web site’s 
first entry point such as a home page, 
should be clear and prominent, and 
should be interactive by permitting 
consumers and other persons to obtain 
recall information and request a rem-
edy directly on the Web site. 

(c) Languages. Where the Commission 
for purposes of an order under section 
15(c) or (d) of the CPSA (15 U.S.C. 
2064(c) or (d)), or a United States dis-
trict court for purposes of an order 
under section 12 of the CPSA (15 U.S.C. 
2061), determines that it is necessary or 
appropriate to adequately inform and 
protect the public, a recall notice may 
be required to be in languages in addi-
tion to English. For example, it may be 
necessary or appropriate to require a 
recall notice be in a language in addi-
tion to English when a product label is 
in a language in addition to English, 
when a product is marketed in a lan-
guage in addition to English, or when a 
product is marketed or available in a 
geographic location where English is 
not the predominant language. 

§ 1115.27 Recall notice content re-
quirements. 

Except as provided in § 1115.29, every 
recall notice must include the informa-
tion set forth below: 

(a) Terms. A recall notice must in-
clude the word ‘‘recall’’ in the heading 
and text. 

(b) Date. A recall notice must include 
its date of release, issuance, posting, or 
publication. 

(c) Description of product. A recall no-
tice must include a clear and concise 
statement of the information that will 
enable consumers and other persons to 
readily and accurately identify the spe-
cific product and distinguish it from 
similar products. The information 
must enable consumers to readily de-
termine whether or not they have, or 
may be exposed to, the product. To the 
extent applicable to a product, descrip-
tive information that must appear on a 
recall notice includes, but is not lim-
ited to: 

(1) The product’s names, including in-
formal and abbreviated names, by 
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which consumers and other persons 
should know or recognize the product; 

(2) The product’s intended or tar-
geted use population (e.g., infants, chil-
dren, or adults); 

(3) The product’s colors and sizes; 
(4) The product’s model numbers, se-

rial numbers, date codes, stock keeping 
unit (SKU) numbers, and tracking la-
bels, including their exact locations on 
the product; 

(5) Identification and exact locations 
of product tags, labels, and other iden-
tifying parts, and a statement of the 
specific identifying information found 
on each part; and 

(6) Product photographs. A firm must 
provide photographs. Each photograph 
must be electronic or digital, in color, 
of high resolution and quality, and in a 
format readily transferable with high 
quality to a Web site or other appro-
priate medium. As needed for effective 
notification, multiple photographs and 
photograph angles may be required. 

(d) Description of action being taken. A 
recall notice must contain a clear and 
concise statement of the actions that a 
firm is taking concerning the product. 
These actions may include, but are not 
limited to, one or more of the fol-
lowing: Stop sale and distribution in 
commerce; recall to the distributor, re-
tailer, or consumer level; repair; re-
quest return and provide a replace-
ment; and request return and provide a 
refund. 

(e) Statement of number of product 
units. A recall notice must state the 
approximate number of product units 
covered by the recall, including all 
product units manufactured, imported, 
and/or distributed in commerce. 

(f) Description of substantial product 
hazard. A recall notice must contain a 
clear and concise description of the 
product’s actual or potential hazards 
that result from the product condition 
or circumstances giving rise to the re-
call. The description must enable con-
sumers and other persons to readily 
identify the reasons that a firm is con-
ducting a recall. The description must 
also enable consumers and other per-
sons to readily identify and understand 
the risks and potential injuries or 
deaths associated with the product 
conditions and circumstances giving 

rise to the recall. The description must 
include: 

(1) The product defect, fault, failure, 
flaw, and/or problem giving rise to the 
recall; and 

(2) The type of hazard or risk, includ-
ing, by way of example only, burn, fall, 
choking, laceration, entrapment, and/ 
or death. 

(g) Identification of recalling firm. A 
recall notice must identify the firm 
conducting the recall by stating the 
firm’s legal name and commonly 
known trade name, and the city and 
state of its headquarters. The notice 
must state whether the recalling firm 
is a manufacturer (including importer), 
retailer, or distributor. 

(h) Identification of manufacturers. A 
recall notice must identify each manu-
facturer (including importer) of the 
product and the country of manufac-
ture. Under the definition in section 
3(a)(11) of the CPSA (15 U.S.C. 
2052(a)(11)), a manufacturer means 
‘‘any person who manufactures or im-
ports a consumer product.’’ If a prod-
uct has been manufactured outside of 
the United States, a recall notice must 
identify the foreign manufacturer and 
the United States importer. A recall 
notice must identify the manufacturer 
by stating the manufacturer’s legal 
name and the city and state of its 
headquarters, or, if a foreign manufac-
turer, the foreign manufacturer’s legal 
name and the city and country of its 
headquarters. 

(i) Identification of significant retailers. 
A recall notice must identify each sig-
nificant retailer of the product. A re-
call notice must identify such a re-
tailer by stating the retailer’s com-
monly known trade name. Under the 
definition in section 3(a)(13) of the 
CPSA (15 U.S.C. 2052(a)(13)), a retailer 
means ‘‘a person to whom a consumer 
product is delivered or sold for pur-
poses of sale or distribution by such 
person to a consumer.’’ A product’s re-
tailer is ‘‘significant’’ if, upon the 
Commission’s information and belief, 
and in the sole discretion of the Com-
mission for purposes of an order under 
section 15(c) or (d) of the CPSA (15 
U.S.C. 2064(c) or (d)), or in the sole dis-
cretion of a United States district 
court for purposes of an order under 
section 12 of the CPSA (15 U.S.C. 2061), 
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any one or more of the circumstances 
set forth below is present (the Commis-
sion may require manufacturers (in-
cluding importers), retailers, and dis-
tributors to provide information relat-
ing to these circumstances): 

(1) The retailer was the exclusive re-
tailer of the product; 

(2) The retailer was an importer of 
the product; 

(3) The retailer has stores nationwide 
or regionally-located; 

(4) The retailer sold, or held for pur-
poses of sale or distribution in com-
merce, a significant number of the 
total manufactured, imported, or dis-
tributed units of the product; or 

(5) Identification of the retailer is in 
the public interest. 

(j) Region. Where necessary or appro-
priate to assist consumers in deter-
mining whether they have the product 
at issue, a description of the region 
where the product was sold, or held for 
purposes of sale or distribution in com-
merce, must be provided. 

(k) Dates of manufacture and sale. A 
recall notice must state the month and 
year in which the manufacture of the 
product began and ended, and the 
month and year in which the retail 
sales of the product began and ended. 
These dates must be included for each 
make and model of the product. 

(l) Price. A recall notice must state 
the approximate retail price or price 
range of the product. 

(m) Description of incidents, injuries, 
and deaths. A recall notice must con-
tain a clear and concise summary de-
scription of all incidents (including, 
but not limited to, property damage), 
injuries, and deaths associated with 
the product conditions or cir-
cumstances giving rise to the recall, as 
well as a statement of the number of 
such incidents, injuries, and deaths. 
The description must enable consumers 
and other persons to readily under-
stand the nature and extent of the inci-
dents and injuries. A recall notice must 
state the ages of all persons injured 
and killed. A recall notice must state 
the dates or range of dates on which 
the Commission received information 
about injuries and deaths. 

(n) Description of remedy. A recall no-
tice must contain a clear and concise 

statement, readily understandable by 
consumers and other persons, of: 

(1) Each remedy available to a con-
sumer for the product conditions or 
circumstances giving rise to the recall. 
Remedies include, but are not limited 
to, refunds, product repairs, product re-
placements, rebates, coupons, gifts, 
premiums, and other incentives. 

(2) All specific actions that a con-
sumer must take to obtain each rem-
edy, including, but not limited to, in-
structions on how to participate in the 
recall. These actions may include, but 
are not limited to, contacting a firm, 
removing the product from use, dis-
carding the product, returning part or 
all of the product, or removing or dis-
abling part of the product. 

(3) All specific information that a 
consumer needs in order to obtain each 
remedy and to obtain all information 
about each remedy. This information 
may include, but is not limited to, the 
following: Manufacturer, retailer, and 
distributor contact information (such 
as name, address, telephone and fac-
simile numbers, e-mail address, and 
Web site address); whether telephone 
calls will be toll-free or collect; and 
telephone number days and hours of 
operation including time zone. 

(o) Other information. A recall notice 
must contain such other information 
as the Commission for purposes of an 
order under section 15(c) or (d) of the 
CPSA (15 U.S.C. 2064(c) or (d)), or a 
United States district court for pur-
poses of an order under section 12 of 
the CPSA (15 U.S.C. 2061), deems appro-
priate and orders. 

§ 1115.28 Multiple products or models. 

For each product or model covered by 
a recall notice, the notice must meet 
the requirements of this subpart. 

§ 1115.29 Final determination regard-
ing form and content. 

(a) Commission or court discretion. The 
recall notice content required by this 
subpart must be included in a recall 
notice whether or not the firm admits 
the existence of a defect or of an actual 
or potential hazard, and whether or not 
the firm concedes the accuracy or ap-
plicability of all of the information 
contained in the recall notice. The 



202 

16 CFR Ch. II (1–1–12 Edition) Pt. 1115, App. 

Commission will make the final deter-
mination as to the form and content of 
the recall notice for purposes of an 
order under section 15(c) or (d) of the 
CPSA (15 U.S.C. 2064(c) or (d)), and a 
United States district court will make 
the final determination as to the form 
and content of a recall notice for pur-
poses of an order under section 12 of 
the CPSA (15 U.S.C. 2061). 

(b) Recall notice exceptions. The Com-
mission for purposes of an order under 
section 15(c) or (d) of the CPSA (15 
U.S.C. 2064(c) or (d)), or a United States 
district court for purposes of an order 
under section 12 of the CPSA (15 U.S.C. 
2061), may determine that one or more 
of the recall notice requirements set 
forth in this subpart is not required, 
and will not be included, in a recall no-
tice. 

(c) Commission approval. Before a firm 
may publish, broadcast, or otherwise 
disseminate a recall notice to be issued 
pursuant to an order under section 
15(c) or (d) of the CPSA (15 U.S.C. 
2064(c) or (d)), the Commission must re-
view and agree in writing to all aspects 
of the notice. 

APPENDIX TO PART 1115—VOLUNTARY 
STANDARDS ON WHICH THE COMMIS-
SION HAS RELIED UNDER SECTION 9 
OF THE CONSUMER PRODUCT SAFETY 
ACT 

The following are the voluntary standards 
on which the Commission has relied under 
section 9 of the Consumer Product Safety 
Act: 

1. American National Standard for Power 
Tools—Gasoline-Powered Chain Saws—Safe-
ty Regulations, ANSI B175.1–1985 sections 
4.9.4, 4.12, 4.15, 7 and 8, or the current 
version: ANSI B175.1–1991 sections 5.9.4, 5.12, 
5.15, 8 and 9. 

2. American National Standard for Gas- 
Fired Room Heaters, Volume II, Unvented 
Room Heaters, ANSI Z21.11.2–1989 and ad-
denda ANSI Z21.11.2 a and b- 1991), sections 
1.8, 1.20.9, and 2.9. 

[57 FR 34230, Aug. 4, 1992] 

PART 1116—REPORTS SUBMITTED 
PURSUANT TO SECTION 37 OF 
THE CONSUMER PRODUCT SAFE-
TY ACT 

Sec. 
1116.1 Purpose. 
1116.2 Definitions. 

1116.3 Persons who must report under sec-
tion 37. 

1116.4 Where to report. 
1116.5 When must a report be made. 
1116.6 Contents of section 37 reports. 
1116.7 Scope of section 37 and its relation-

ship to section 15(b) of the CPSA. 
1116.8 Determination of particular model. 
1116.9 Confidentiality of reports. 
1116.10 Restrictions on use of reports. 
1116.11 Reports of civil actions under sec-

tion 37 not admissions. 
1116.12 Commission response to section 37 

reports. 

AUTHORITY: 15 U.S.C. 2055(e), 2084. 

SOURCE: 57 FR 34239, Aug. 4, 1992, unless 
otherwise noted. 

§ 1116.1 Purpose. 
The purpose of this part 1116 is to es-

tablish procedures for filing with the 
Consumer Product Safety Commission 
(‘‘the Commission’’) reports required 
by section 37 of the Consumer Product 
Safety Act (CPSA) (15 U.S.C. 2084) and 
to set forth the Commission’s interpre-
tation of the provisions of section 37. 

§ 1116.2 Definitions. 
(a) A 24-month period(s) means the 24- 

month period beginning on January 1, 
1991, and each subsequent 24-month pe-
riod beginning on January 1 of the cal-
endar year that is two years following 
the beginning of the previous 24-month 
period. The first statutory two year pe-
riod ends on December 31, 1992. The sec-
ond begins on January 1, 1993 and ends 
on December 31, 1994, and so forth. 

(b) Grievous bodily injury includes, but 
is not limited to, any of the following 
categories of injury: 

(1) Mutilation or disfigurement. Dis-
figurement includes permanent facial 
disfigurement or non-facial scarring 
that results in permanent restriction 
of motion; 

(2) Dismemberment or amputation, 
including the removal of a limb or 
other appendage of the body; 

(3) The loss of important bodily func-
tions or debilitating internal disorder. 
These terms include: 

(i) Permanent injury to a vital organ, 
in any degree; 

(ii) The total loss or loss of use of 
any internal organ, 

(iii) Injury, temporary or permanent, 
to more than one internal organ; 
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