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amount of the penalty. A person’s his-
tory of noncompliance may be indi-
cated by, for example, multiple viola-
tions of one or more laws or regula-
tions that the CPSC enforces, including 
repeated violations of the same law or 
regulation. History of noncompliance 
may include the number of previous 
violations or how recently a previous 
violation occurred. 

(3) Economic gain from noncompliance. 
The Commission may consider whether 
a person benefitted economically from 
a failure to comply, including a delay 
in complying, with the CPSA, FHSA, 
FFA, and other laws that the CPSC en-
forces, and the regulations thereunder. 

(4) Failure to respond in a timely and 
complete fashion to the Commission’s re-
quests for information or remedial action. 
The Commission may consider whether 
a person’s failure to respond in a time-
ly and complete fashion to requests 
from the Commission for information 
or for remedial action should increase 
a penalty. This factor is intended to 
address a person’s dilatory and egre-
gious conduct in responding to written 
requests for information or remedial 
action sought by the Commission, but 
not to impede any person’s lawful 
rights. 

§ 1119.5 Enforcement notification. 

A person will be informed in writing 
if it is believed that the person has vio-
lated the law and if the Commission in-
tends to seek a civil penalty. Any per-
son who receives such a writing will 
have an opportunity to submit evi-
dence and arguments that it should not 
pay a penalty or should not pay a pen-
alty in the amount sought by the Com-
mission. 

PART 1120—SUBSTANTIAL PRODUCT 
HAZARD LIST 

Sec. 
1120.1 Authority. 
1120.2 Definitions. 
1120.3 Products deemed to be substantial 

product hazards. 

AUTHORITY: 15 U.S.C. 2064(j). 

SOURCE: 76 FR 37640, June 28, 2011, unless 
otherwise noted. 

§ 1120.1 Authority. 

Under the authority of section 15(j) 
of the Consumer Product Safety Act 
(CPSA), the Commission determines 
that consumer products or classes of 
consumer products listed in § 1120.3 of 
this part have characteristics whose 
existence or absence present a substan-
tial product hazard under section 
15(a)(2) of the CPSA. The Commission 
has determined that the listed products 
have characteristics that are readily 
observable and have been addressed by 
a voluntary standard, that the vol-
untary standard has been effective, and 
that there is substantial compliance 
with the voluntary standard. The listed 
products are subject to the reporting 
requirements of section 15(b) of the 
CPSA and to the recall provisions of 
section 15(c) and (d) of the CPSA, and 
shall be refused entry into the United 
States under section 17(a)(4) of the 
CPSA. 

§ 1120.2 Definitions. 

The definitions in section 3 of the 
Consumer Product Safety Act (15 
U.S.C. 2052) apply to this part 1120. 

(a) Substantial product hazard means a 
product defect which (because of the 
pattern of defect, the number of defec-
tive products distributed in commerce, 
the severity of the risk, or otherwise) 
creates a substantial risk of injury to 
the public. 

(b) Hand-supported hair dryer means 
an electrical appliance, intended to be 
held with one hand during use, which 
creates a flow of air over or through a 
self-contained heating element for the 
purpose of drying hair. 

(c) Drawstring means a non-retract-
able cord, ribbon, or tape of any mate-
rial to pull together parts of upper out-
erwear to provide for closure. 

[76 FR 37640, June 28, 2011, as amended at 76 
FR 42507, July 19, 2011] 

§ 1120.3 Products deemed to be sub-
stantial product hazards. 

The following products or class of 
products shall be deemed to be substan-
tial product hazards under section 
15(a)(2) of the CPSA: 
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(a) Hand-supported hair dryers that 
do not provide integral immersion pro-
tection in compliance with the require-
ments of section 5 of Underwriters Lab-
oratories (UL) Standard for Safety for 
Household Electric Personal Grooming 
Appliances, UL 859, 10th Edition, ap-
proved August 30, 2002, and revised 
through June 3, 2010, or section 6 of UL 
Standard for Safety for Commercial Elec-
tric Personal Grooming Appliances, UL 
1727, 4th Edition, approved March 25, 
1999, and revised through June 25, 2010. 
The Director of the Federal Register 
approves these incorporations by ref-
erence in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. You may ob-
tain a copy from UL, Inc., 333 Pfingsten 
Road, Northbrook, IL 60062; telephone 
888–853–3503; http://www.comm-2000.com 
. You may inspect a copy at the Office 
of the Secretary, U.S. Consumer Prod-
uct Safety Commission, Room 820, 4330 
East West Highway, Bethesda, MD 
20814, telephone 301–504–7923, or at the 
National Archives and Records Admin-
istration (NARA). For information on 
the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(b) (1) Children’s upper outerwear in 
sizes 2T to 16 or the equivalent, and 
having one or more drawstrings, that is 
subject to, but not in conformance 
with, the requirements of ASTM F 
1816–97, Standard Safety Specification for 
Drawstrings on Children’s Upper Outer-
wear, approved June 10, 1997, published 
August 1998. The Director of the Fed-
eral Register approves this incorpora-
tion by reference in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. You 
may obtain a copy from ASTM Inter-
national, 100 Barr Harbor Drive, PO 
Box C700, West Conshohocken, PA 
19428–2959 USA, telephone: 610–832–9585; 
http://www2.astm.org/. You may inspect 
a copy at the Office of the Secretary, 
U.S. Consumer Product Safety Com-
mission, Room 502, 4330 East West 
Highway, Bethesda, MD 20814, tele-
phone 301–504–7923, or at the National 
Archives and Records Administration 
(NARA). For information on the avail-
ability of this material at NARA, call 
202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 

codeloflfederallregulations/ 
ibrllocations.html. 

(2) At its option, the Commission 
may use one or more of the following 
methods to determine what sizes of 
children’s upper outerwear are equiva-
lent to sizes 2T to 16: 

(i) Garments in girls’ size Large (L) 
and boys’ size Large (L) are equivalent 
to girls’ or boys’ size 12, respectively. 
Garments in girls’ and boys’ sizes 
smaller than Large (L), including 
Extra-Small (XS), Small (S), and Me-
dium (M), are equivalent to sizes small-
er than size 12. The fact that an item of 
children’s upper outerwear with a hood 
and neck drawstring is labeled as being 
larger than a size Large (L) does not 
necessarily mean that the item is not 
equivalent to a size in the range of 2T 
to 12. 

(ii) Garments in girls’ size Extra- 
Large (XL) and boys’ size Extra-Large 
(XL) are equivalent to size 16. The fact 
that an item of children’s upper outer-
wear with a waist or bottom 
drawstring is labeled as being larger 
than size Extra-Large (XL) does not 
necessarily mean that the item is not 
equivalent to a size in the range of 2T 
to 16. 

(iii) In cases where garment labels 
give a range of sizes, if the range in-
cludes any size that is subject to a re-
quirement in ASTM F 1816–97, the gar-
ment will be considered subject, even if 
other sizes in the stated range, taken 
alone, would not be subject to the re-
quirement. For example, a coat sized 12 
through 14 remains subject to the pro-
hibition of hood and neck area 
drawstrings, even though this require-
ment of ASTM F 1816–97 only applies to 
garments up to size 12. A coat size 13 
through 15 would not be considered 
within the scope of ASTM F 1816–97’s 
prohibition of neck and hood 
drawstrings, but would be subject to 
the requirements for waist or bottom 
drawstrings. 

(iv) To fall within the scope of para-
graphs (b)(2)(i) through (2)(iii) of this 
section, a garment need not state any-
where on it, or on its tags, labels, pack-
age, or any other materials accom-
panying it, the term ‘‘girls,’’ the term 
‘‘boys,’’ or whether the garment is de-
signed or intended for girls or boys. 
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(v) The Commission may use any 
other evidence that would tend to show 
that an item of children’s upper outer-
wear is a size that is equivalent to sizes 
2T to 16. 

[76 FR 37640, June 28, 2011, as amended at 76 
FR 42507, July 19, 2011] 

PART 1130—REQUIREMENTS FOR 
CONSUMER REGISTRATION OF 
DURABLE INFANT OR TODDLER 
PRODUCTS 

Sec. 
1130.1 Purpose, scope and effective date. 
1130.2 Definitions. 
1130.3 General requirements. 
1130.4 Identification on the product. 
1130.5 Requirements for registration form. 
1130.6 Requirements for format of registra-

tion form. 
1130.7 Requirements for text of registration 

form. 
1130.8 Requirements for website registra-

tion or alternative email registration. 
1130.9 Recordkeeping and notification re-

quirements. 

FIGURE 1 TO PART 1130—FRONT OF REGISTRA-
TION FORM 

FIGURE 2 TO PART 1130—BACK OF REGISTRA-
TION FORM 

AUTHORITY: 15 U.S.C. 2056a, 2065(b). 

SOURCE: 74 FR 68676, Dec. 29, 2009, unless 
otherwise noted. 

§ 1130.1 Purpose, scope, and effective 
date. 

(a) Purpose. This part prescribes a 
consumer product safety rule estab-
lishing requirements for consumer reg-
istration of durable infant or toddler 
products. These requirements are in-
tended to improve the effectiveness of 
recalls of, and safety alerts regarding, 
such products. 

(b) Scope. Part 1130 applies to manu-
facturers, including importers, of dura-
ble infant or toddler products, as de-
fined in § 1130.2(a). It does not apply to 
infant or child restraint systems in-
tended for use in automobiles that are 
covered by the registration program of 
the National Highway Traffic and Safe-
ty Administration (NHTSA) at 49 CFR 
571.213, or to products that comprise a 
travel system, and are sold with a child 
restraint system that is covered by the 
NHTSA registration program at 49 CFR 
571.213. 

(c) Compliance Date. Compliance with 
this part 1130 shall be required on June 
28, 2010 for the following products: full- 
size cribs and nonfull-size cribs; toddler 
beds; high chairs, booster chairs, and 
hook-on chairs; bath seats; gates and 
other enclosures for confining a child; 
play yards; stationary activity centers; 
infant carriers; strollers; walkers; 
swings; and bassinets and cradles. Com-
pliance with this part 1130 shall be re-
quired on December 29, 2010 for the fol-
lowing products: Children’s folding 
chairs, changing tables, infant bounc-
ers, infant bath tubs, bed rails and in-
fant slings. The rule shall apply to du-
rable infant or toddler products, as de-
fined in § 1130.2(a), that are manufac-
tured on or after those dates. 

§ 1130.2 Definitions. 
In addition to the definitions given in 

section 3 of the Consumer Product 
Safety Act (15 U.S.C. 2052), the fol-
lowing definitions apply: 

(a) Durable infant or toddler product 
means the following products, includ-
ing combinations thereof: 

(1) Full-size cribs and non-full-size 
cribs; 

(2) Toddler beds; 
(3) High chairs, booster seats, and 

hook-on chairs; 
(4) Bath seats; 
(5) Gates and other enclosures for 

confining a child; 
(6) Play yards; 
(7) Stationary activity centers; 
(8) Infant carriers; 
(9) Strollers; 
(10) Walkers; 
(11) Swings; and 
(12) Bassinets and cradles; 
(13) Children’s folding chairs; 
(14) Changing tables; 
(15) Infant bouncers; 
(16) Infant bathtubs; 
(17) Bed rails; 
(18) Infant slings. 
(b) Manufacturer, for purposes of this 

part, in the case of a product produced 
within the United States, means the 
domestic manufacturer of the product, 
and in the case of an imported product, 
means the importer of the product. 

(c) Product recall means action taken 
pursuant to sections 12, 15(c) or 15(d) of 
the CPSA (15 U.S.C. 2061, 2054(c), or 
2064(d)), and action taken pursuant to a 
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