
156 

16 CFR Ch. II (1–1–12 Edition) § 1101.61 

(d) Commission action on request. The 
Commission will act expeditiously on 
any request for retraction within 30 
working days unless the Commission 
determines, for good cause, that a 
longer time period is appropriate. If 
the Commission finds that the Com-
mission or any individual member, em-
ployee, agent contractor or representa-
tive of the Commission has made pub-
lic disclosure of inaccurate or mis-
leading information that reflects ad-
versely either on the safety of the 
firm’s product or the practices of the 
firm, the Commission will publish a re-
traction of information in a manner 
equivalent to that in which the disclo-
sure was made. If the Commission finds 
that fuller disclosure is necessary, it 
will publish a retraction in the manner 
it determines appropriate under the 
circumstances. 

(e) Notification to requester. The Com-
mission will promptly notify the re-
quester in writing of its decision on re-
quest for retraction. Notification shall 
set forth the reasons for the Commis-
sion’s decision. 

Subpart G—Information Submitted 
Pursuant to Section 15(b) of 
the CPSA 

§ 1101.61 Generally. 

(a) Generally. In addition to the re-
quirements of section 6(b)(1), section 
6(b)(5) of the CPSA imposes further 
limitations on the disclosure of infor-
mation submitted to the Commission 
pursuant to section 15(b) of the CPSA, 
15 U.S.C. 2064(b). 

(b) Criteria for disclosure. Under sec-
tion 6(b)(5) the Commission shall not 
disclose to the public information 
which is identified as being submitted 
pursuant to section 15(b) or which is 
treated by the Commission staff as 
being submitted pursuant to section 
15(b). Section 6(b)(5) also applies to in-
formation voluntarily submitted after 
a firm’s initial report to assist the 
Commission in its evaluation of the 
section 15 report. However, the Com-
mission may disclose information sub-
mitted pursuant to section 15(b) in ac-
cordance with section 6(b)(1)–(3) if: 

(1) The Commission has issued a com-
plaint under section 15 (c) or (d) of the 

CPSA alleging that such product pre-
sents a substantial product hazard; or 

(2) In lieu of proceeding against such 
product under section 15 (c) or (d), the 
Commission has accepted in writing a 
remedial settlement agreement dealing 
with such product; or 

(3) The person who submitted the in-
formation under section 15(b) agrees to 
its public disclosure. 

(4) The Commission publishes a find-
ing that the public health and safety 
requires public disclosure with a lesser 
period of notice than is required by sec-
tion 6(b)(1). 

[48 FR 57430, Dec. 29, 1983, as amended at 73 
FR 72335, Nov. 28, 2008] 

§ 1101.62 Statutory exceptions to sec-
tion 6(b)(5) requirements. 

(a) Scope. The limitations established 
by section 6(b)(5) do not apply to the 
public disclosure of: 

(1) Information with respect to a con-
sumer product which is the subject of 
an action brought under section 12 (see 
§ 1101.42); 

(2) Information with respect to a con-
sumer product which the Commission 
has reasonable cause to believe is in 
violation of any consumer product 
safety rule or provision under the Con-
sumer Product Safety Act (Pub. L. 92– 
573, 86 Stat. 1207, as amended (15 U.S.C. 
2051, et seq.)) or similar rule or provi-
sion of any other act enforced by the 
Commission; or 

(3) Information in the course of or 
concerning a judicial proceeding (see 
§ 1101.45). 

[48 FR 57430, Dec. 29, 1983, as amended at 73 
FR 72335, Nov. 28, 2008] 

§ 1101.63 Information submitted pur-
suant to section 15(b) of the CPSA. 

(a) Section 6(b)(5) applies only to in-
formation provided to the Commission 
by a manufacturer, distributor, or re-
tailer which is identified by the manu-
facturer, distributor or retailer, or 
treated by the Commission staff as 
being submitted pursuant to section 
15(b). 

(b) Section 6(b)(5)’s limitation also 
applies to the portions of staff gen-
erated documents that contain, sum-
marize or analyze such information 
submitted pursuant to section 15(b). 
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