
140 

17 CFR Ch. I (4–1–12 Edition) § 3.31 

§ 3.31 Deficiencies, inaccuracies, and 
changes, to be reported. 

(a)(1) Each applicant or registrant as 
a futures commission merchant, retail 
foreign exchange dealer, swap dealer, 
major swap participant, introducing 
broker, commodity pool operator, com-
modity trading advisor, or leverage 
transaction merchant shall, in accord-
ance with the instructions thereto, 
promptly correct any deficiency or in-
accuracy in Form 7–R or Form 8–R 
which no longer renders accurate and 
current the information contained 
therein. Each such correction shall be 
made on Form 3–R and shall be pre-
pared and filed in accordance with the 
instructions thereto. Provided, however, 
that where a registrant is reporting a 
change in the form of organization 
from or to a sole proprietorship, the 
registrant must file a Form 7–W re-
garding the pre-existing organization 
and a Form 7–R regarding the newly 
formed organization. 

(2) If a registrant files a Form 3-R, 
pursuant to this section, to report a 
change in the form of the organization 
of the registrant, the registrant shall 
be liable for all obligations of the pre- 
existing organization under the Act, as 
it may be amended from time to time, 
and the rules, regulations, or orders 
which have been or may be promul-
gated thereunder. 

(3) Where the deficiency or inaccu-
racy is created by the addition of a new 
principal not listed on the registrant’s 
application for registration (or amend-
ment of such application prior to the 
granting of registration), and the new 
principal is not a natural person, the 
registrant shall file a Form 3-R filed in 
accordance with the requirements of 
paragraph (a)(1) of this section. Pro-
vided, however, that if the new principal 
is a natural person, the registrant shall 
file a Form 8-R, completed in accord-
ance with the instructions thereto and 
executed by such person who is a prin-
cipal of the registrant and who was not 
listed on the registrant’s initial appli-
cation for registration or any amend-
ment thereto. The Form 8-R for each 
such principal shall be accompanied by 
the fingerprints of that principal on a 
fingerprint card provided by the Na-
tional Futures Association for that 
purpose, unless such principal is a di-

rector who qualifies for the exemption 
from the fingerprint requirement pur-
suant to § 3.21(c) or such principal has a 
current Form 8-R on file with the Com-
mission or the National Futures Asso-
ciation. 

(b)(1) Each applicant for registration 
or registrant as a floor broker, floor 
trader or associated person, and each 
principal of a futures commission mer-
chant, retail foreign exchange dealer, 
introducing broker, commodity pool 
operator, commodity trading advisor, 
or leverage transaction merchant 
must, in accordance with the instruc-
tions thereto, promptly correct any de-
ficiency or inaccuracy in the Form 8–R 
or supplemental statement thereto 
which renders no longer accurate and 
current the information contained in 
the Form 8–R or supplemental state-
ment. Each such correction must be 
made on Form 3–R and must be pre-
pared and filed in accordance with the 
instructions thereto. 

(2) Each applicant for registration or 
registrant as a swap dealer or major 
swap participant and each principal of 
a swap dealer or major swap partici-
pant, must, in accordance with the in-
structions thereto, promptly correct 
any deficiency or inaccuracy in the 
Form 8–R or supplemental statement 
thereto which renders no longer accu-
rate and current the information con-
tained in the Form 8–R or supple-
mental statement. Each such correc-
tion must be made on Form 3–R and 
must be prepared and filed in accord-
ance with the instructions thereto. 

(c)(1) After the filing of a Form 8–R 
or a Form 3–R by or on behalf of any 
person for the purpose of permitting 
that person to be an associated person 
of a futures commission merchant, re-
tail foreign exchange dealer, com-
modity trading advisor, commodity 
pool operator, introducing broker, or a 
leverage transaction merchant, that 
futures commission merchant, retail 
foreign exchange dealer, commodity 
trading advisor, commodity pool oper-
ator, introducing broker or leverage 
transaction merchant must, within 
thirty days after the occurrence of ei-
ther of the following, file a notice 
thereof with the National Futures As-
sociation indicating: 
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(i) The failure of that person to be-
come associated with the futures com-
mission merchant, retail foreign ex-
change dealer, commodity trading ad-
visor, commodity pool operator, intro-
ducing broker, or leverage transaction 
merchant, and the reasons therefor; or 

(ii) The termination of the associa-
tion of the associated person with the 
futures commission merchant, retail 
foreign exchange dealer, commodity 
trading advisor, commodity pool oper-
ator, introducing broker, or leverage 
transaction merchant, and the reasons 
therefor. 

(2) Each person registered as, or ap-
plying for registration as, a futures 
commission merchant, retail foreign 
exchange dealer, swap dealer, major 
swap participant, introducing broker, 
commodity pool operator, commodity 
trading advisor, or leverage trans-
action merchant must, within thirty 
days after the termination of the affili-
ation of a principal with the registrant 
or applicant, file a notice thereof with 
the National Futures Association. 

(3) Any notice required by paragraph 
(c) of this section must be filed on 
Form 8–T or on a Uniform Termination 
Notice for Securities Industry Reg-
istration. 

(d) Each contract market or deriva-
tives transaction execution facility 
that has granted trading privileges to a 
person who is registered, has received a 
temporary license, or has applied for 
registration as a floor broker or floor 
trader, must notify the National Fu-
tures Association within sixty days 
after such person has ceased having 
trading privileges on such contract 
market or derivatives transaction exe-
cution facility. 

(Approved by the Office of Management and 
Budget under control number 3038–0023) 

[45 FR 80491, Dec. 5, 1980, as amended at 47 
FR 27551, June 25, 1982; 48 FR 35297, Aug. 3, 
1983; 49 FR 5525, Feb. 13, 1984; 49 FR 39533, 
Oct. 9, 1984; 51 FR 34460, Sept. 29, 1986; 53 FR 
8433, Mar. 15, 1988; 54 FR 19558, May 8, 1989; 58 
FR 19592, Apr. 15, 1993; 66 FR 53518, Oct. 23, 
2001; 67 FR 38875, June 6, 2002; 72 FR 63104, 
Nov. 8, 2007; 75 FR 55426, Sept. 10, 2010; 77 FR 
2628, Jan. 19, 2012] 

§ 3.33 Withdrawal from registration. 
(a) A futures commission merchant, 

retail foreign exchange dealer, swap 

dealer, major swap participant, intro-
ducing broker, commodity pool oper-
ator, commodity trading advisor, lever-
age transaction merchant, floor broker 
or floor trader may request that its 
registration be withdrawn in accord-
ance with the requirements of this sec-
tion if: 

(1) The registrant has ceased, or has 
not commenced, engaging in activities 
requiring registration in such capacity; 

(2) The registrant is exempt from reg-
istration in such capacity; or 

(3) The registrant is excluded from 
the persons or any class of persons re-
quired to be registered in such capac-
ity: Provided, That the National Fu-
tures Association or the Commission, 
as appropriate, may consider sepa-
rately each capacity for which with-
drawal is requested in acting upon such 
a request. 

(b) A request for withdrawal from 
registration as a futures commission 
merchant, retail foreign exchange deal-
er, swap dealer, major swap partici-
pant, introducing broker, commodity 
pool operator, commodity trading advi-
sor, or leverage transaction merchant 
must be made on Form 7–W, and a re-
quest for withdrawal from registration 
as a floor broker or floor trader must 
be made on Form 8–W, completed and 
filed with the National Futures Asso-
ciation in accordance with the instruc-
tions thereto. The request for with-
drawal must be made by a person duly 
authorized by the registrant and must 
specify: 

(1) The name of the registrant for 
which withdrawal is being requested; 

(2) The registration capacities for 
which withdrawal is being requested; 

(3) The name, address, and telephone 
number of the person who will have 
custody of the books and records of the 
registrant; the address where such 
books and records will be located; and 
a statement that such person is au-
thorized to make them available in ac-
cordance with the requirements of § 1.31 
of this chapter; 

(4) The applicable basis under para-
graph (a) of this section for requesting 
withdrawal for each capacity for which 
withdrawal is requested. 
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