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Commodity Futures Trading Commission § 3.4 

(1) A legible, accurate, and complete 
photocopy of that form, schedule, sup-
plement, fingerprint card, or other doc-
ument is filed simultaneously with the 
National Futures Association or the 
Commission, respectively, and 

(2) Such photocopy contains an origi-
nal signature and date in each place 
where such signature and date is re-
quired on the original form, schedule, 
supplement, fingerprint card, or other 
document. 

(c) The National Futures Association 
shall notify the registrant, or the spon-
sor in the case of an applicant for reg-
istration as an associated person, and 
each designated contract market or 
registered derivatives trading execu-
tion facility that has granted the appli-
cant trading privileges in the case of 
an applicant for registration as a floor 
broker or floor trader, if registration 
has been granted under the Act. 

(1) If an applicant for registration as 
an associated person receives a tem-
porary license in accordance with § 3.40, 
the National Futures Association shall 
notify the sponsor that only a tem-
porary license has been granted. 

(2) If an applicant for registration as 
a floor broker or floor trader receives a 
temporary license in accordance with 
§ 3.40, the National Futures Association 
shall notify the designated contract 
market or registered derivatives trad-
ing execution facility that has granted 
the applicant trading privileges that 
only a temporary license has been 
granted. 

(3)(i) If an applicant for registration 
as a swap dealer or major swap partici-
pant pursuant to § 3.10(a)(1)(v) files a 
Form 7–R and a Form 8–R and finger-
print card for each natural person who 
is a principal of the applicant, accom-
panied by such documentation as may 
be required to demonstrate compliance 
with each of the Section 4s Imple-
menting Regulations, as defined in 
§ 3.1(f), as are applicable to it, in ac-
cordance with the terms of the Section 
4s Implementing Regulations, the Na-
tional Futures Association shall notify 
the swap dealer or major swap partici-
pant, as the case may be, that it is pro-
visionally registered. 

(ii) Subsequent to providing notice of 
provisional registration to an applicant 
for registration as a swap dealer or 

major swap participant, the National 
Futures Association shall determine 
whether the documentation submitted 
pursuant to § 3.10(a)(1)(v) by the appli-
cant demonstrates compliance with the 
Section 4s Implementing Regulation to 
which it pertains; Provided, that where 
the National Futures Association has 
notified the applicant that it is provi-
sionally registered, the applicant must 
supplement its registration application 
by providing such documentation as 
may be required to demonstrate com-
pliance with each Section 4s Imple-
menting Regulation that the Commis-
sion issues subsequent to the date the 
National Futures Association notifies 
the applicant that it is provisionally 
registered. 

(iii) On and after the date on which 
the National Futures Association con-
firms that the applicant for registra-
tion as a swap dealer or major swap 
participant has demonstrated its ini-
tial compliance with the applicable re-
quirements of each of the Section 4s 
Implementing Regulations and all 
other applicable registration require-
ments under the Act and Commission 
regulations, the provisional registra-
tion of the applicant shall cease and it 
shall be registered as a swap dealer or 
major swap participant, as the case 
may be. 

(d) Any registration form, any sched-
ule or supplement thereto, any finger-
print card or other document required 
by this part or any rule of the National 
Futures Assocation to be filed with the 
National Futures Association shall be 
deemed for all purposes to have been 
filed with, and to be the official record 
of, the Commission. 

[49 FR 39530, Oct. 9, 1984, as amended at 53 FR 
8431, Mar. 15, 1988; 54 FR 19558, May 8, 1989; 67 
FR 38874, June 6, 2002; 77 FR Jan. 19, 2626, 
2012] 

§ 3.3 [Reserved] 

§ 3.4 Registration in one capacity not 
included in registration in any 
other capacity. 

(a) Except as may be otherwise pro-
vided in the Act or in any rule, regula-
tion, or order of the Commission, each 
futures commission merchant, retail 
foreign exchange dealer, swap dealer, 
major swap participant, introducing 



126 

17 CFR Ch. I (4–1–12 Edition) §§ 3.5–3.9 

broker, commodity pool operator, com-
modity trading advisor, leverage trans-
action merchant, floor broker, floor 
trader, and associated person (other 
than an associated person of a swap 
dealer or major swap participant) must 
register as such under the Act. Reg-
istration in one capacity under the Act 
shall not include registration in any 
other capacity; Provided, however, That 
a registered floor broker need not also 
register as a floor trader in order to en-
gage in activity as a floor trader. 

(b) Except as may be provided in any 
rule, regulation or order of the Com-
mission, registration as an associated 
person in one capacity shall not in-
clude registration as an associated per-
son in any other capacity: Provided, 
however, That an associated person who 
is sponsored by a registrant, which 
itself is registered in more than one ca-
pacity, need register only once to act 
as an associated person of the reg-
istrant, and shall be deemed to be an 
associated person of such registrant, in 
each such capacity. 

[49 FR 39530, Oct. 9, 1984, as amended at 58 FR 
19590, Apr. 15, 1993; 75 FR 55424, Sept. 10, 2010; 
77 FR 2626, Jan. 19, 2012] 

§§ 3.5–3.9 [Reserved] 

§ 3.10 Registration of futures commis-
sion merchants, retail foreign ex-
change dealers, introducing bro-
kers, commodity trading advisors, 
commodity pool operators, swap 
dealers, major swap participants 
and leverage transaction mer-
chants. 

(a) Application for registration. (1)(i) 
Except as provided in paragraph (a)(3) 
of this section, application for registra-
tion as a futures commission mer-
chant, retail foreign exchange dealer, 
swap dealer, major swap participant, 
introducing broker, commodity pool 
operator, commodity trading advisor, 
or leverage transaction merchant must 
be on Form 7–R, completed and filed 
with the National Futures Association 
in accordance with the instructions 
thereto. 

(ii) Applicants for registration as a 
futures commission merchant, retail 
foreign exchange dealer or introducing 
broker must accompany their Form 7– 
R with a Form 1–FR–FCM or Form 1– 
FR–IB, respectively, in accordance 

with the provisions of § 1.10 of this 
chapter: Provided, however, That an ap-
plicant for registration as a futures 
commission merchant or introducing 
broker which is registered with the Se-
curities and Exchange Commission as a 
securities broker or dealer may accom-
pany its Form 7–R with a copy of its 
Financial and Operational Combined 
Uniform Single Report under the Secu-
rities Exchange Act of 1934, Part II or 
Part II A, in accordance with the provi-
sions of § 1.10(h) of this chapter. 

(iii) Applicants for registration as a 
commodity pool operator must accom-
pany their Form 7–R with the financial 
statements described in § 4.13(c) of this 
chapter. 

(iv) Applicants for registration as a 
leverage transaction merchant must 
accompany their Form 7–R with a 
Form 2–FR in accordance with the pro-
visions of § 31.13 of this chapter. 

(v)(A) Applicants for registration as a 
swap dealer or major swap participant 
must accompany their Form 7–R with 
such documentation as may be re-
quired to demonstrate compliance with 
each Section 4s Implementing Regula-
tion, as defined in § 3.1(f), applicable to 
them, in accordance with the terms of 
the Section 4s Implementing Regula-
tion; Provided, however, that for the 
purposes of this paragraph (a)(1)(v) the 
term ‘‘compliance’’ includes the term 
‘‘the ability to comply,’’ to the extent 
that a particular Section 4s Imple-
menting Regulation may require dem-
onstration of the ability to comply 
with a requirement thereunder. 

(B) The filing of the Form 7–R and 
accompanying documentation by the 
applicant swap dealer or major swap 
participant authorizes the Commission 
to conduct on-site inspection of the ap-
plicant to determine compliance with 
the Section 4s Implementing Regula-
tions applicable to it. 

(C)(1) At any time prior to the latest 
effective date of the Swap Definitional 
Regulations, defined in § 3.1(g), any per-
son may apply to be registered as a 
swap dealer or major swap participant. 

(2) By no later than the latest effec-
tive date of the Swap Definitional Reg-
ulations, each person who is a swap 
dealer or major swap participant on 
that date must apply to be registered 
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