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Division of Market Oversight or the Di-
rector’s delegates, with the consulta-
tion of the General Counsel or the Gen-
eral Counsel’s delegates, the authority 
to notify an applicant seeking registra-
tion as a swap data repository pursuant 
to Section 21 of the Act that the appli-
cation is materially incomplete and 
the 180-day period review period is ex-
tended. 

(2) The Director of the Division of 
Market Oversight may submit to the 
Commission for its consideration any 
matter which has been delegated in 
this paragraph. 

(3) Nothing in this paragraph pro-
hibits the Commission, at its election, 
from exercising the authority dele-
gated in paragraph (e)(1) of this sec-
tion. 

(f) Request for confidential treatment. 
An applicant for registration may re-
quest confidential treatment for mate-
rials submitted in its application as set 
forth in §§ 40.8 and 145.9 of this chapter. 
The applicant shall identify with par-
ticularity information in the applica-
tion that will be subject to a request 
for confidential treatment. 

§ 49.4 Withdrawal from registration. 
(a)(1) A registered swap data reposi-

tory may withdraw its registration by 
giving notice in writing to the Com-
mission requesting that its registra-
tion as a swap data repository be with-
drawn, which notice shall be served at 
least sixty days prior to the date 
named therein as the date when the 
withdrawal of registration shall take 
effect. The request to withdraw shall 
be made by a person duly authorized by 
the registrant and shall specify: 

(i) The name of the registrant for 
which withdrawal of registration is 
being requested; 

(ii) The name, address and telephone 
number of the swap data repository 
that will have custody of data and 
records of the registrant; 

(iii) The address where such data and 
records will be located; and 

(iv) A statement that the custodial 
swap data repository is authorized to 
make such data and records available 
in accordance with § 1.44. 

(2) Prior to filing a request to with-
draw, a registered swap data repository 
shall file an amended Form SDR to up-

date any inaccurate information. A 
withdrawal of registration shall not af-
fect any action taken or to be taken by 
the Commission based upon actions, 
activities or events occurring during 
the time that the facility was des-
ignated by the Commission. 

(b) A notice of withdrawal from reg-
istration filed by a swap data reposi-
tory shall become effective for all mat-
ters (except as provided in this para-
graph (b)) on the 60th day after the fil-
ing thereof with the Commission, with-
in such longer period of time as to 
which such swap data repository con-
sents or which the Commission, by 
order, may determine as necessary or 
appropriate in the public interest. 

(c) Revocation of registration for false 
application. If, after notice and oppor-
tunity for hearing, the Commission 
finds that any registered swap data re-
pository has obtained its registration 
by making any false or misleading 
statements with respect to any mate-
rial fact or has violated or failed to 
comply with any provision of the Act 
and regulations thereunder, the Com-
mission, by order, may revoke the reg-
istration. Pending final determination 
whether any registration shall be re-
voked, the Commission, by order, may 
suspend such registration, if such sus-
pension appears to the Commission, 
after notice and opportunity for hear-
ing, to be necessary or appropriate and 
in the public interest. 

§ 49.5 Equity interest transfers. 
(a) Equity transfer notification. Upon 

entering into any agreement(s) that 
could result in an equity interest 
transfer of ten percent or more in the 
swap data repository, the swap data re-
pository shall file a notification of the 
equity interest transfer with the Sec-
retary of the Commission at its head-
quarters in Washington, DC in a format 
and in the manner specified by the Sec-
retary of the Commission, no later 
than the business day, as defined in 
§ 40.1 of this chapter, following the date 
on which the swap data repository en-
ters into a firm obligation to transfer 
the equity interest. The swap data re-
pository shall also amend any informa-
tion that is no longer accurate on 
Form SDR consistent with the proce-
dures set forth in § 49.3 of this part. 
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(b) Required information. The notifica-
tion must include and be accompanied 
by: any relevant agreement(s), includ-
ing any preliminary agreements; any 
associated changes to relevant cor-
porate documents; a chart outlining 
any new ownership or corporate or or-
ganizational structure; a brief descrip-
tion of the purpose and any impact of 
the equity interest transfer; and a rep-
resentation from the swap data reposi-
tory that it meets all of the require-
ments of Section 21 of the Act and 
Commission regulations adopted there-
under. The swap data repository shall 
keep the Commission apprised of the 
projected date that the transaction re-
sulting in the equity interest transfer 
will be consummated, and must provide 
to the Commission any new agree-
ments or modifications to the original 
agreement(s) filed pursuant to this sec-
tion. The swap data repository shall 
notify the Commission of the con-
summation of the transaction on the 
day in which it occurs. 

(c) Certification. (1) Upon a transfer of 
an equity interest of ten percent or 
more in a registered swap data reposi-
tory, the registered swap data reposi-
tory shall file with the Secretary of the 
Commission at its headquarters in 
Washington, DC in a format and in the 
manner specified by the Secretary of 
the Commission, a certification that 
the registered swap data repository 
meets all of the requirements of Sec-
tion 21 of the Act and Commission reg-
ulations adopted thereunder, no later 
than two business days, as defined in 
§ 40.1 of this chapter, following the date 
on which the equity interest of ten per-
cent or more was acquired. Such cer-
tification shall state whether changes 
to any aspects of the swap data reposi-
tory’s operations were made as a result 
of such change in ownership, and in-
clude a description of any such 
change(s). 

(2) The certification required under 
this paragraph may rely on and be sup-
ported by reference to an application 
for registration as a swap data reposi-
tory or prior filings made pursuant to 
a rule submission requirement, along 
with any necessary new filings, includ-
ing new filings that provide any and all 
material updates of prior submissions. 

§ 49.6 Registration of successor enti-
ties. 

(a) In the event of a corporate trans-
action, such as a re-organization, 
merger, acquisition, bankruptcy or 
other similar corporate event, that cre-
ates a new entity, in which the swap 
data repository continues to operate, 
the swap data repository shall request 
a transfer of the registration, rules, 
and other matters, no later than 30 
days after the succession. The registra-
tion of the predecessor shall be deemed 
to remain effective as the registration 
of the successor if the successor, within 
30 days after such succession, files an 
application for registration on Form 
SDR, and the predecessor files a re-
quest for vacation of registration on 
Form SDR provided, however, that the 
registration of the predecessor swap 
data repository shall cease to be effec-
tive 90 days after the application for 
registration on Form SDR is filed by 
the successor swap data repository. 

(b) If the succession is based solely 
on a change in the predecessor’s date 
or state of incorporation, form of orga-
nization, or composition of a partner-
ship, the successor may, within 30 days 
after the succession, amend the reg-
istration of the predecessor swap data 
repository on Form SDR to reflect 
these changes. This amendment shall 
be an application for registration filed 
by the predecessor and adopted by the 
successor. 

§ 49.7 Swap data repositories located 
in foreign jurisdictions. 

Any swap data repository located 
outside of the United States applying 
for registration pursuant to § 49.3 of 
this part shall certify on Form SDR 
and provide an opinion of counsel that 
the swap data repository, as a matter 
of law, is able to provide the Commis-
sion with prompt access to the books 
and records of such swap data reposi-
tory and that the swap data repository 
can submit to onsite inspection and ex-
amination by the Commission. 

§ 49.8 Procedures for implementing 
registered swap data repository 
rules. 

(a) Request for Commission approval of 
rules. An applicant for registration as a 
swap data repository may request that 
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