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the commencement of emergency con-
ditions, or if no such designation has 
occurred, in order of seniority. 

(2) If and when a commissioner pre-
viously incapacitated or otherwise un-
available, again becomes available, he 
shall thereupon have all the powers 
and functions he would have had if he 
had not been incapacitated or other-
wise unavailable. 

(d) Actions taken for and in the name 
of the Commission as described above 
shall be effective immediately or as 
specified by the successor acting, but 
shall be subject to reconsideration by 
the Commissioners when the Commis-
sion has been reconstituted and is func-
tioning. 

(e) Except as may be determined oth-
erwise by the Chairman or his suc-
cessor, the duties of each head of a di-
vision or office of the Commission shall 
be discharged, in the event of the un-
availability or incapacity of such per-
son during emergency conditions, by 
the available staff member next in line 
of succession. The head of each division 
or office shall designate the line of suc-
cession within his division or office. If 
no such designation has been made or 
the designatee is unavailable, such du-
ties shall be assumed by the available 
subordinate officer or employee in the 
particular division or office who is 
highest in grade and in the event that 
there is more than one such person, in 
length of service with the Commission. 
A person who discharges or assumes 
the duties of the head of a division or 
office pursuant to this subsection is 
hereby delegated, throughout the pe-
riod of the unavailability or incapacity 
of the head of the division or office dur-
ing the emergency conditions, all of 
the functions that the Commission has 
delegated to the head of the division or 
office. 

[28 FR 6970, July 9, 1963, as amended at 28 FR 
7672, July 27, 1963; 28 FR 14493, Dec. 31, 1963; 
54 FR 40862, Oct. 4, 1989; 59 FR 5945, Feb. 9, 
1994; 71 FR 33387, June 9, 2006; 73 FR 32225, 
June 5, 2008] 

§ 200.204 Personnel, fiscal, and service 
functions. 

In the event of the unavailability or 
incapacity of the appropriate staff offi-
cer or his or her successor during emer-
gency conditions, authority to effect 

temporary appointments of such addi-
tional officers and employees, to clas-
sify and allocate positions to their 
proper grades, to issue travel orders, 
and to effect emergency purchases of 
supplies, equipment and services shall 
be exercised by the respective Regional 
Directors, their deputies, or staff in 
line of succession, as may be required 
for the discharge of the lawful duties of 
the respective offices. 

[28 FR 6970, July 9, 1963, as amended at 59 FR 
5945, Feb. 9, 1994; 71 FR 33387, June 9, 2006; 73 
FR 32225, June 5, 2008] 

§ 200.205 Effect upon existing Commis-
sion organization, delegations, and 
rules. 

Except as otherwise provided herein, 
all outstanding Commission organiza-
tional statements, delegations of au-
thority, orders, rules and regulations 
shall remain in force and effect during 
emergency conditions, subject to all 
lawful requirements and such changes 
as may be authorized by or in the name 
of the Chairman or the Commission. 

[28 FR 6970, July 9, 1963, as amended at 71 FR 
33387, June 9, 2006] 

Subpart H—Regulations Pertaining 
to the Privacy of Individuals 
and Systems of Records Main-
tained by the Commission 

AUTHORITY: 5 U.S.C. 552a(f), unless other-
wise noted. 

Section 200.312 is also issued under Pub. L. 
93–579, sec. k, 5 U.S.C. 552a(k). 

Section 200.313 is also issued under Pub. L. 
93–579, sec. j, 5 U.S.C. 552a(j) and sec. k, 5 
U.S.C. 552a(k). 

SOURCE: 40 FR 44068, Sept. 24, 1975, unless 
otherwise noted. 

§ 200.301 Purpose and scope. 
(a) The Privacy Act of 1974, Pub. L. 

93–579, 88 Stat. 1896, is based, in part, 
on the finding by Congress that ‘‘in 
order to protect the privacy of individ-
uals identified in information systems 
maintained by Federal agencies, it is 
necessary and proper for the Congress 
to regulate the collection, mainte-
nance, use, and dissemination of infor-
mation by such agencies.’’ To achieve 
this objective the Act, among other 
things, provides, with some exceptions, 
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that Federal agencies shall advise an 
individual upon request whether 
records maintained by the agency in a 
system of records pertain to the indi-
vidual and shall grant the individual 
access to such records. The Act further 
provides that individuals may request 
amendments or corrections to records 
pertaining to them that are main-
tained by the agency, and that the 
agency shall either grant the requested 
amendments or set forth fully its rea-
sons for refusing to do so. 

(b) The Securities and Exchange 
Commission, pursuant to subsection (f) 
of the Privacy Act, adopts the fol-
lowing rules and procedures to imple-
ment the provisions of the Act summa-
rized above, and other provisions of the 
Act. These rules and procedures are ap-
plicable to all requests for information, 
access or amendment to records per-
taining to an individual that are con-
tained in any system of records that is 
maintained by the Commission. 

§ 200.302 Definitions. 
The following definitions shall apply 

for purposes of this subpart: 
(a) The terms individual, maintain, 

record, system of records, and routine use 
are defined for purposes of these rules 
as they are defined in 5 U.S.C. 
552a(a)(2), (a)(3), (a)(4), (a)(5), and (a)(6). 

(b) Commission means the Securities 
and Exchange Commission. 

§ 200.303 Times, places and require-
ments for requests pertaining to in-
dividual records in a record system 
and for the identification of individ-
uals making requests for access to 
the records pertaining to them. 

(a) Place to make request. Any request 
by an individual to be advised whether 
any system of records maintained by 
the Commission and named by the indi-
vidual contains a record pertaining to 
him or her, or any request by an indi-
vidual for access to a record pertaining 
to him or her that is contained in a 
system of records maintained by the 
Commission, shall be submitted by 
mail to the Office of Freedom of Infor-
mation and Privacy Act Operations, 
SEC, 100 F Street, NE., Washington, DC 
20549, or by facsimile (202–772–9337). All 
requests will be required to be put in 
writing and signed by the individual 
making the request. In the case of re-

quests for access that are made by 
mail, the envelope should be clearly 
marked ‘‘Privacy Act Request.’’ 

(1) Information to be included in re-
quests. Each request by an individual 
concerning whether the Commission 
maintains in a system of records a 
record that pertains to him, or for ac-
cess to any record pertaining to the in-
dividual that is maintained by the 
Commission in a system of records, 
shall include such information as will 
assist the Commission in identifying 
those records as to which the indi-
vidual is seeking information or ac-
cess. Where practicable, the individual 
should identify the system of records 
that is the subject of his request by ref-
erence to the Commission’s notices of 
systems of records, which are published 
in the FEDERAL REGISTER, as required 
by section (e)(4) of the Privacy Act, 5 
U.S.C. 552a(e)(4). Where a system of 
records is compiled on the basis of a 
specific identification scheme, the indi-
vidual should include in his request the 
identification number or other identi-
fier assigned to him. In the event the 
individual does not know the specific 
identifier assigned to him, he shall pro-
vide other information, including his 
full name, address, date of birth and 
subject matter of the record, to aid in 
processing his request. If additional in-
formation is required before a request 
can be processed, the individual shall 
be so advised. 

(2) Verification of identity. When the 
fact of the existence of a record is not 
required to be disclosed under the Free-
dom of Information Act, 5 U.S.C. 552, as 
amended, or when a record as to which 
access has been requested is not re-
quired to be disclosed under that Act, 
the individual seeking the information 
or requesting access to the record shall 
be required to verify his or her identity 
before access will be granted or infor-
mation given. For this purpose, indi-
viduals shall appear at the Office of 
Freedom of Information and Privacy 
Act Operations, SEC, 100 F Street, NE., 
Washington, DC 20549, during normal 
business hours of 9 a.m. to 5:30 p.m. 
E.S.T., Monday through Friday, or at 
one of the Commission’s Regional Of-
fices. The addresses and business hours 
of those offices are listed below: 
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Atlanta Regional Office—3475 Lenox Road, 
NE., Suite 1000, Atlanta, GA 30326–1232. Office 
hours—9 a.m. to 5:30 p.m. E.T. 

Boston Regional Office—33 Arch Street, 
23rd Floor, Boston, MA 02110–1424. Office 
hours—9 a.m. to 5:30 p.m. E.T. 

Chicago Regional Office—175 West Jackson 
Boulevard, Suite 900, Chicago, IL 60604–2908. 
Office hours—8:45 a.m. to 5:15 p.m. C.T. 

Denver Regional Office—1801 California 
Street, Suite 1500, Denver, CO 80202–2656. Of-
fice hours—8 a.m. to 4:30 p.m. M.T. 

Fort Worth Regional Office—Burnett 
Plaza, Suite 1900, 801 Cherry Street, Unit #18, 
Fort Worth, TX 76102–6882. Office hours—8:30 
a.m. to 5 p.m. C.T. 

Los Angeles Regional Office—5670 Wilshire 
Boulevard, 11th Floor, Los Angeles, CA 90036– 
3648. Office hours—8:30 a.m. to 5 p.m. P.T. 

Miami Regional Office—801 Brickell Ave-
nue, Suite 1800, Miami, FL 33131–4901. Office 
hours—9 a.m. to 5:30 p.m. E.T. 

New York Regional Office—3 World Finan-
cial Center, Suite 400, New York, NY 10281– 
1022. Office hours—9 a.m. to 5:30 p.m. E.T. 

Philadelphia Regional Office—701 Market 
Street, Suite 2000, Philadelphia, PA 19106– 
1532. Office hours—9 a.m. to 5:30 p.m. E.T. 

Salt Lake City Regional Office—15 W. 
South Temple Street, Suite 1800, Salt Lake 
City, UT 84101–1573. Office hours—8 a.m. to 
4:30 p.m. M.T. 

San Francisco Regional Office—44 Mont-
gomery Street, Suite 2600, San Francisco, CA 
94104–4716. Office hours—8:30 a.m. to 5 p.m. 
P.T. 

None of the Commission’s offices is open 
on Saturday, Sunday or the following legal 
holidays: New Year’s Day, Martin Luther 
King, Jr.’s Birthday, Presidents’ Day, Memo-
rial Day, Independence Day, Labor Day, Vet-
erans’ Day, Columbus Day, Thanksgiving 
Day, and Christmas Day. 

(3) Methods for verifying identity—ap-
pearance in person. An individual seek-
ing information as to records per-
taining to him or access to those 
records shall furnish documentation 
that may reasonably be relied on to es-
tablish the individual’s identity. Such 
documentation might include a valid 
birth certificate, driver’s license, em-
ployee or military identification card, 
or medicare card. 

(4) Method for verifying identity by 
mail. Where an individual cannot ap-
pear at one of the Commission’s Offices 
to verify his or her identity, he or she 
must submit, along with the request 
for information or access, a statement 
attesting to his or her identity. Where 
access is being sought, the statement 
shall include a representation that the 
requested records pertain to the indi-

vidual and a statement that the indi-
vidual is aware that knowingly and 
willfully requesting or obtaining 
records pertaining to an individual 
from the Commission under false pre-
tenses is a criminal offense. This state-
ment shall be a sworn statement, or in 
lieu of a sworn statement, an indi-
vidual may submit an unsworn state-
ment to the same effect if it is signed 
by him or her as true under penalty of 
perjury, dated, and in substantially the 
following form: 

(i) If executed outside the United 
States: ‘‘I declare (or certify, verify, or 
state) under penalty of perjury under 
the laws of the United States of Amer-
ica that the foregoing is true and cor-
rect.’’ 

Executed on (date)llll 

(Signature) 
(ii) If executed within the United 

States, its territories, possessions, or 
commonwealths: ‘‘I declare (or certify, 
verify, or state) under penalty of per-
jury that the foregoing is true and cor-
rect.’’ 

Executed on (date)llll 

(Signature) 
(5) Additional procedures for verifying 

identity. When it appears appropriate, 
there may be made such other arrange-
ments for the verification of identity 
as are reasonable under the cir-
cumstances and appear to be effective 
to prevent unauthorized disclosure of, 
or access to, individual records. 

(b) Acknowledgement of requests for in-
formation pertaining to individual records 
in a record system or for access to indi-
vidual records. (1) Except where an im-
mediate acknowledgement is given for 
requests made in person, the receipt of 
a request for information pertaining to 
individual records in a record system 
will be acknowledged within 10 days 
after the receipt of such request. Re-
quests will be processed as promptly as 
possible and a response to such re-
quests will be given within 30 days (ex-
cluding Saturdays, Sundays, and legal 
holidays) unless, within the 30 day pe-
riod and for cause shown, the indi-
vidual making the request is notified 
in writing that a longer period is nec-
essary. 

(2) When an individual appears in per-
son at the Office of Freedom of Infor-
mation and Privacy Act Operations, 
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SEC, 100 F Street, NE., Washington, DC 
20549, or at one of its Regional Offices 
to request access to records pertaining 
to him, and such individual provides 
the required information and 
verification of identity, the Commis-
sion’s staff, if practicable, will indicate 
at that time whether it is likely that 
the individual will be given access to 
the records and, if so, when and under 
what circumstances such access will be 
given. In the case of requests received 
by mail, whenever practicable, ac-
knowledgement of the receipt of the re-
quest will be given within 10 days after 
receipt (excluding Saturdays, Sundays, 
and legal holidays). The acknowledge-
ment will indicate, if practicable, 
whether or not access likely will be 
granted and, if so, when and under 
what circumstances. 

[40 FR 44068, Sept. 24, 1975, as amended at 41 
FR 44698, Oct. 12, 1976; 47 FR 26819, June 22, 
1982; 52 FR 2677, Jan. 26, 1987; 54 FR 40862, 
Oct. 4, 1989; 54 FR 50307, Dec. 5, 1989; 59 FR 
5945, Feb. 9, 1994; 59 FR 12543, Mar. 17, 1994; 65 
FR 55185, 55186, Sept. 13, 2000; 73 FR 32225, 
June 5, 2008] 

§ 200.304 Disclosure of requested 
records. 

(a) Initial review. Requests by individ-
uals for access to records pertaining to 
them will be referred to the Commis-
sion’s Privacy Act Officer who initially 
will determine whether access will be 
granted, Provided, however, That a Di-
rector of a staff Division of the Com-
mission or Office head, other than the 
General Counsel, whose zone of respon-
sibility relates to the record requested 
(see 17 CFR 200.13 et seq.), may make a 
determination that access is not law-
fully required to be granted and should 
not be granted, in which case he, and 
not the Privacy Act Officer, shall make 
the required notification to the indi-
vidual making the request. 

(b) Grant of request for access. (1) If it 
is determined that a request for access 
to records pertaining to an individual 
will be granted, the individual will be 
advised by mail that access will be 
given at the designated Office of the 
Commission or a copy of the requested 
record will be provided by mail if the 
individual shall so indicate. Where the 
individual requests that copies of the 
record be mailed to him or requests 

copies of a record upon reviewing it at 
a Commission Office, the individual 
shall pay the cost of making the re-
quested copies, as set forth in § 200.310 
of this subpart. 

(2) In granting access to an indi-
vidual to a record pertaining to him, 
such steps shall be taken by the Com-
mission’s staff as are necessary to pre-
vent the unauthorized disclosure at the 
same time of information pertaining to 
individuals other than the person mak-
ing the request or of other information 
that does not pertain to the individual. 

(c) Denial of request for access. If it is 
determined that access will not be 
granted, the individual making the re-
quest will be notified of that fact and 
given the reasons why access is being 
denied. The individual also will be ad-
vised (1) of his right to seek review by 
the General Counsel of the intital deci-
sion to deny access, in accordance with 
the procedures set forth in § 200.308 of 
this subpart; and (2) of his right ulti-
mately to obtain judicial review pursu-
ant to 5 U.S.C. 552a(g)(1)(A) of a final 
denial of access by the General Coun-
sel. 

(d) Time for acting on requests for ac-
cess. Access to a record pertaining to 
an individual normally will be granted 
or denied within 30 days (excluding 
Saturdays, Sundays and legal holidays) 
after the receipt of the request for ac-
cess unless the individual making the 
request is notified in writing within 
the 30 day period that, for good cause 
shown, a longer time is required. In 
such cases, the individual making the 
request shall be informed in writing of 
the difficulties encountered and an in-
dication shall be given as to when it is 
anticipated that access may be granted 
or denied. 

(e) Authorization to allow designated 
person to review and discuss records per-
taining to another individual. An indi-
vidual who is granted access to records 
pertaining to him, and who appears at 
a Commission Office to review the 
records, may be accompanied by an-
other person of his choosing. Where the 
records as to which access has been 
granted are not required to be disclosed 
under provisions of the Freedom of In-
formation Act 5 U.S.C. 552, as amended, 
the individual requesting the records, 
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before being granted access, shall exe-
cute a written statement, signed by 
him and the person accompanying him, 
which specifically authorizes the latter 
individual to review and discuss the 
records. If such authorization has not 
been given as described, the person who 
has accompanied the individual mak-
ing the request will be excluded from 
any review or discussion of the records. 

(f) Exclusion for certain records. Noth-
ing contained in these rules shall allow 
an individual access to any informa-
tion compiled in reasonable anticipa-
tion of a civil action or proceeding. 

[40 FR 44068, Sept. 24, 1975, as amended at 49 
FR 13866, Apr. 9, 1984; 76 FR 71874, Nov. 21, 
2011] 

§ 200.305 Special procedure: Medical 
records. 

(a) Statement of physician or mental 
health professional. When an individual 
requests access to records pertaining to 
him that include medical and/or psy-
chological information, the Commis-
sion, if it deems it necessary under the 
particular circumstances, may require 
the individual to submit with the re-
quest a signed statement by his physi-
cian or a mental health professional in-
dicating that, in their opinion, disclo-
sure of the requested records or infor-
mation directly to the individual will 
not have an adverse effect on the indi-
vidual. 

(b) Designation of physician or mental 
health professional to receive records. If 
the Commission believes, in good faith, 
that disclosure of medical and/or psy-
chological information directly to an 
individual could have an adverse effect 
on that individual, the individual may 
be asked to designate in writing a phy-
sician or mental health professional to 
whom he would like the records to be 
disclosed, and disclosure that other-
wise would be made to the individual 
will instead be made to the designated 
physician or mental health profes-
sional. 

§ 200.306 Requests for amendment or 
correction of records. 

(a) Place to make requests. A written 
request by an individual to amend or 
correct records pertaining to him or 
her may be hand delivered during nor-
mal business hours to the SEC, Oper-

ations Center, Room 1418, 6432 General 
Green Way, Alexandria, VA 22312–2414, 
or be sent by mail to the Office of In-
formation and Privacy Act Operations, 
SEC, Operations Center, 6432 General 
Green Way, Alexandria, VA 22312–2413, 
or by facsimile (703–914–1149). 

(1) Information to be included in re-
quests. Each request to amend or cor-
rect a Commission record shall reason-
ably describe the record sought to be 
amended or corrected. Such description 
should include, for example, relevant 
names, dates and subject matter to 
permit the record to be located among 
the records maintained by the Commis-
sion. An individual who has requested 
that a record pertaining to him be 
amended or corrected will be advised 
promptly if the record cannot be lo-
cated on the basis of the description 
given and that further identifying in-
formation is necessary before his re-
quest can be processed. An initial eval-
uation of a request presented in person 
will be made immediately to ensure 
that the request is complete and to in-
dicate what, if any, additional informa-
tion will be required. Verification of 
the individual’s identity as set forth in 
§ 200.303(a) (2), (3), (4) and (5) may also 
be required. 

(2) Basis for amendment or correction. 
An individual requesting an amend-
ment or correction to a record per-
taining to him shall specify the sub-
stance of the amendment or correction 
and set forth facts and provide such 
materials that would support his con-
tention that the record pertaining to 
him as maintained by the Commission 
is not accurate, timely or complete, or 
that the record is not necessary and 
relevant to accomplish a statutory pur-
pose of the Commission as authorized 
by law or by Executive Order of the 
President. 

(b) Acknowledgement of requests for 
amendment or correction. Receipt of a re-
quest to amend or correct a record per-
taining to an individual normally will 
be acknowledged in writing within 10 
days after such request has been re-
ceived. When a request to amend or 
correct is made in person, the indi-
vidual making the request will be 
given a written acknowledgement when 
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the request is presented. The acknowl-
edgement will describe the request re-
ceived and indicate when it is antici-
pated that action will be taken on the 
request. No acknowledgement will be 
sent when the request for amendment 
or correction will be reviewed, and an 
initial decision made, within 10 days 
from the date the request is received. 

[40 FR 44068, Sept. 24, 1975, as amended at 47 
FR 26819, June 22, 1982; 65 FR 55186, Sept. 13, 
2000] 

§ 200.307 Review of requests for 
amendment or correction. 

(a) Initial review. As in the case of re-
quests for access, requests by individ-
uals for amendment or correction to 
records pertaining to them will be re-
ferred to the Commission’s Privacy Act 
Officer for an initial determination, ex-
cept that such requests may be consid-
ered by a Division Director or Office 
Head (other than the General Counsel) 
as set forth in § 200.304(a) of this sub-
part. 

(b) Standards to be applied in reviewing 
requests. In reviewing requests to 
amend or correct records, the Privacy 
Act Officer, or Division or Office head, 
will be guided by the criteria set forth 
in 5 U.S.C. 552a(e)(1), i.e., that records 
maintained by the Commission shall 
contain only such information as is 
necessary and relevant to accomplish a 
statutory purpose of the Commission 
as required by statute or Executive 
Order of the President and that such 
information also be accurate, timely, 
and complete. These criteria will be ap-
plied whether the request is to add ma-
terial to a record or to delete informa-
tion from a record. 

(c) Time for acting on requests. Initial 
review of a request by an individual to 
amend or correct a record pertaining to 
him shall be completed as promptly as 
is reasonably possible and normally 
within 30 days (excluding Saturdays, 
Sundays and legal holidays) from the 
date the request was received, unless 
unusual circumstances preclude com-
pletion of review within that time. If 
the anticipated completion date indi-
cated in the acknowledgement cannot 
be met, the individual requesting the 
amendment will be advised in writing 
of the delay and the reasons therefor, 

and also advised when action is ex-
pected to be completed. 

(d) Grant of requests to amend or cor-
rect records. If a request to amend or 
correct a record is granted in whole or 
in part, the Privacy Act Officer will: (1) 
Advise the individual making the re-
quest in writing of the extent to which 
it has been granted; (2) amend or cor-
rect the record accordingly; and (3) 
where an accounting of disclosures of 
the record has been kept pursuant to 5 
U.S.C. 552a(c), advise all previous re-
cipients of the record of the fact that 
the record has been amended or cor-
rected and the substance of the amend-
ment or correction. 

(e) Denial of requests to amend or cor-
rect records. If an individual’s request 
to amend or correct a record pertaining 
to him is denied in whole or in part, 
the Privacy Act Officer will: 

(1) Promptly advise the individual 
making the request in writing of the 
extent to which the request has been 
denied; 

(2) State the reasons for the denial of 
the request; 

(3) Describe the procedures estab-
lished by the Commission to obtain 
further review within the Commission 
of the request to amend or correct, in-
cluding the name and address of the 
person to whom the appeal is to be ad-
dressed; and 

(4) Inform the individual that the 
Privacy Act Officer will provide infor-
mation and assistance to the individual 
in perfecting an appeal of the initial 
decision. 

[40 FR 44068, Sept. 24, 1975, as amended at 49 
FR 13866, Apr. 9, 1984; 76 FR 71874, Nov. 21, 
2011] 

§ 200.308 Appeal of initial adverse 
agency determination as to access 
or as to amendment or correction. 

(a) Administrative review. Any person 
who has been notified pursuant to 
§ 200.304(c) that his request for access to 
records pertaining to him has been de-
nied, or pursuant to Section 307(e) of 
this subpart that his request for 
amendment or correction has been de-
nied in whole or in part, or who has re-
ceived no response to a request for ac-
cess or to amend within 30 days (ex-
cluding Saturdays, Sundays and legal 
holidays) after his request was received 
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by the Office of Information and Pri-
vacy Act Operations (or within such 
extended period as may be permitted in 
accordance with §§ 200.304(d) and 
200.307(c) of this subpart), may appeal 
the adverse determination or failure to 
respond to the General Counsel. 

(1) The appeal shall be in writing and 
shall describe the record in issue and 
set forth the proposed amendment or 
correction and the reasons therefor. 

(2) The appeal shall be delivered or 
sent by mail to the Office of Informa-
tion and Privacy Act Operations, SEC, 
Operations Center, 6432 General Green 
Way, Alexandria, VA 22312–2413, or by 
facsimile (703–914–1149). 

(3) The applicant, if he wishes, may 
state such facts and cite such legal or 
other authorities as he may consider 
appropriate in support of his applica-
tion. 

(4) The General Counsel will make a 
determination with respect to any ap-
peal within 30 days after the receipt of 
such appeal (excluding Saturdays, Sun-
days and legal holidays), unless for 
good cause shown, the General Counsel 
shall extend that period. If such an ex-
tension is made, the individual who is 
appealing shall be advised in writing of 
the extension, the reasons therefor, 
and the anticipated date when the ap-
peal will be decided. 

(5) In considering an appeal from a 
denial of a request to amend or correct 
a record, the General Counsel shall 
apply the same standards as set forth 
in § 200.307(b). 

(6) If the General Counsel shall con-
clude that access should be granted, he 
or she shall issue an order granting ac-
cess and instructing the Privacy Act 
Officer to comply with § 200.304(b). 

(7) If the General Counsel shall con-
clude that the request to amend or cor-
rect the record should be granted in 
whole or in part, he or she shall issue 
an order granting the requested amend-
ment or correction in whole or in part 
and instructing the Privacy Act Officer 
to comply with the requirements of 
§ 200.307(d) of this subpart, to the ex-
tent applicable. 

(8) If the General Counsel affirms the 
initial decision denying access, he or 
she shall issue an order denying access 
and advising the individual seeking ac-
cess of (i) The order; (ii) the reasons for 

denying access; and (iii) the individ-
ual’s right to obtain judicial review of 
the decision pursuant to 5 U.S.C. 
552a(g)(1)(B). 

(9) If the General Counsel determines 
that the decision of the Privacy Act Of-
ficer denying a request to amend or 
correct a record should be upheld, he or 
she shall issue an order denying the re-
quest and the individual shall be ad-
vised of 

(i) The order refusing to amend or 
correct the record and the reasons 
therefor; 

(ii) His or her right to file a concise 
statement setting forth his or her dis-
agreement with the General Counsel’s 
decision not to amend or correct the 
record; 

(iii) The procedures for filing such a 
statement of disagreement with the 
General Counsel; 

(iv) The fact that any such statement 
of disagreement will be made available 
to anyone to whom the record is dis-
closed, together with, if the General 
Counsel deems it appropriate, a brief 
statement setting forth the General 
Counsel’s reasons for refusing to amend 
or correct; 

(v) The fact that prior recipients of 
the record in issue will be provided 
with the statement of disagreement 
and the General Counsel’s statement, if 
any, to the extent that an accounting 
of such disclosures has been main-
tained pursuant to 5 U.S.C. 552a(c); and 

(vi) The individual’s right to seek ju-
dicial review of the General Counsel’s 
refusal to amend or correct, pursuant 
to 5 U.S.C. 552a(g)(1)(A). 

(10) In appropriate cases the General 
Counsel may, in his or her sole and un-
fettered discretion, refer matters re-
quiring administrative review of initial 
decisions to the Commission for deter-
mination and the issuance, where indi-
cated, of orders. 

(b) Statement of disagreement. As noted 
in paragraph (a)(9)(ii) of this section, 
an individual may file with the General 
Counsel a statement setting forth his 
disagreement with the General Coun-
sel’s denial of his request to amend or 
correct a record. 

(1) Such statement of disagreement 
shall be delivered or sent by mail to 
the Office of Freedom of Information 
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and Privacy Act Operations, SEC, Op-
erations Center, 6432 General Green 
Way, Alexandria, VA 22312–2413, or by 
facsimile (703–914–1149), within 30 days 
after receipt by the individual of the 
General Counsel’s order denying the 
amendment or correction. For good 
cause shown this period can be ex-
tended for a reasonable time. 

(2) Such statement of disagreement 
shall concisely state the basis for the 
individual’s agreement. Generally a 
statement should be no more than two 
pages in length, except an individual 
may submit a slightly longer state-
ment if it is necessary to set forth his 
disagreement effectively. Unduly 
lengthy or irrelevant materials will be 
returned to the individual by the Gen-
eral Counsel for appropriate revisions 
before they become a permanent part 
of the individual’s record. 

(3) The record about which a state-
ment of disagreement has been filed 
will clearly note which part of the 
record is disputed and the General 
Counsel will provide copies of the 
statement of disagreement and, if the 
General Counsel deems it appropriate, 
provide a concise statement of his or 
her reasons for refusing to amend or 
correct the record, to persons or other 
agencies to whom the record has been 
or will be disclosed. 

(4) In appropriate cases, the General 
Counsel may, in his or her sole and un-
fettered discretion, refer matters con-
cerning statements of disagreement to 
the Commission for disposition. 

[40 FR 44068, Sept. 24, 1975, as amended at 42 
FR 40190, Aug. 9, 1977; 47 FR 26819, June 22, 
1982; 49 FR 13866, Apr. 9, 1984; 65 FR 55186, 
Sept. 13, 2000; 76 FR 71874, Nov. 21, 2011] 

§ 200.309 General provisions. 

(a) Extensions of time. Pursuant to 
§§ 200.303(b), 200.304(d), 200.307(c) and 
200.308(a)(4) of this subpart, the time 
within which a request for information, 
access or amendment by an individual 
with respect to records maintained by 
the Commission that pertain to him 
normally would be processed may be 
extended for good cause shown or be-
cause of unusual circumstances. As 
used in these rules, good cause and un-
usual circumstances shall include, but 
only to the extent reasonably nec-

essary to the proper processing of a 
particular request: 

(1) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the Office processing the 
request. Many records of the Commis-
sion are stored in Federal Records Cen-
ters in accordance with law—including 
many of the documents which have 
been on file with the Commission for 
more than 2 years—and cannot be made 
available promptly. Other records may 
temporarily be located at a Regional 
Office of the Commission. Any person 
who has requested for personal exam-
ination a record stored at the Federal 
Records Center or temporarily located 
in a Regional Office of the Commission 
will be notified when the record will be 
made available to him. 

(2) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which may be demanded in a 
single request. While every reasonable 
effort will be made fully to comply 
with each request as promptly as pos-
sible on a first-come, first-served basis, 
work done to search for, collect and ap-
propriately examine records in re-
sponse to a request for a large number 
of records will be contingent upon the 
availability of processing personnel in 
accordance with an equitable alloca-
tion of time to all members of the pub-
lic who have requested or wish to re-
quest records. 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request, or among two or 
more components within the Commis-
sion having substantial subject-matter 
interest therein. 

(b) Effective date of action. Whenever 
it is provided in this Subpart that an 
acknowledgement or response to a re-
quest will be given by specific times, 
deposit in the mails of such acknowl-
edgement or response by that time, ad-
dressed to the person making the re-
quest, will be deemed full compliance. 

(c) Records in use by a member of the 
Commission or its staff. Although every 
effort will be made to make a record in 
use by a member of the Commission or 
its staff available when requested, it 
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may occasionally be necessary to delay 
making such a record available when 
doing so at the time the request is 
made would seriously interfere with 
the work of the Commission or its 
staff. 

(d) Missing or lost records. Any person 
who has requested a record or a copy of 
a record pertaining to him will be noti-
fied if the record sought cannot be 
found. If he so requests, he will be noti-
fied if the record subsequently is found. 

(e) Oral requests; misdirected written re-
quests—(1) Telephone and other oral re-
quests. Before responding to any re-
quest by an individual for information 
concerning whether records maintained 
by the Commission in a system of 
records pertain to him or to any re-
quest for access to records by an indi-
vidual, such request must be in writing 
and signed by the individual making 
the request. The General Counsel will 
not entertain any appeal from an al-
leged denial or failure to comply with 
an oral request. Any person who has 
orally requested information or access 
to records pertaining to him that he 
believes to have been improperly de-
nied to him should resubmit his re-
quest in appropriate written form in 
order to obtain proper consideration 
and, if need be, administrative review. 

(2) Misdirected written requests. The 
Commission cannot assure that a time-
ly or satisfactory response will be 
given to written requests for informa-
tion, access or amendment by an indi-
vidual with respect to records per-
taining to him that are directed to the 
Commission other than in a manner 
prescribed in §§ 200.303(a), 200.306(a), 
200.308(a)(2), and 200.310 of this subpart. 
Any staff member who receives a writ-
ten request for information, access or 
amendment should promptly forward 
the request to the Privacy Act Officer. 
Misdirected requests for records will be 
considered to have been received by the 
Commission only when they have been 
actually received by the Privacy Act 
Officer in cases under § 200.308(a)(2). 
The General Counsel will not entertain 
any appeal from an alleged denial or 
failure to comply with a misdirected 
request, unless it is clearly shown that 

the request was in fact received by the 
Privacy Act Officer. 

[40 FR 44068, Sept. 24, 1975, as amended at 49 
FR 13867, Apr. 9, 1984; 59 FR 5945, Feb. 9, 1994; 
73 FR 32226, June 5, 2008] 

§ 200.310 Fees. 

(a) A request by an individual for 
copies of a record pertaining to him or 
her that is maintained by the Commis-
sion may be sent by mail to the Office 
of Freedom of Information and Privacy 
Act Operations, SEC, Operations Cen-
ter, 6432 General Green Way, Alexan-
dria, VA 22312–2413, or by facsimile 
(703–914–1149). There will be no charge 
assessed to the individual for the Com-
mission’s expense involved in searching 
for or reviewing the record. Copies of 
the Commission’s records will be pro-
vided by a commercial copier or by the 
Commission at rates established by a 
contract between the copier and the 
Commission. 

(b) Waiver or reduction of fees. When-
ever the Privacy Act Officer deter-
mines that good cause exists to grant a 
request for reduction or waiver of fees 
for copying documents, he or she may 
reduce or waive any such fees. 

(Pub. L. 87–592, 76 Stat. 394, 15 U.S.C. 78d–1, 
78d–2; Pub. L. 93–502; 11 U.S.C. 901, 1109(a)) 

[42 FR 56727, Oct. 28, 1977, as amended at 47 
FR 26819, June 22, 1982; 49 FR 12686, Mar. 30, 
1984; 50 FR 50287, Dec. 10, 1985; 65 FR 55186, 
Sept. 13, 2000] 

§ 200.311 Penalties. 

Title 18 U.S.C. 1001 makes it a crimi-
nal offense, subject to a maximum fine 
of $10,000, or imprisonment for not 
more than 5 years or both, to know-
ingly and willingly make or cause to be 
made any false or fradulent statements 
or representations in any matter with-
in the jurisdiction of any agency of the 
United States. 5 U.S.C. 552a(i) makes it 
a misdemeanor punishable by a fine of 
not more than $5,000 for any person 
knowingly and willfully to request or 
obtain any record concerning an indi-
vidual from the Commission under 
false pretenses. 5 U.S.C. 552a(i) (1) and 
(2) provide criminal penalties for cer-
tain violations of the Privacy Act by 
officers and employees of the Commis-
sion. 
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§ 200.312 Specific exemptions. 

Pursuant to section (k) of the Pri-
vacy Act of 1974, the Chairman of the 
Securities and Exchange Commission, 
with the concurrence of the Commis-
sion, has deemed it necessary to pro-
mulgate the following exemptions to 
specified provisions of the Privacy Act: 

(a) Pursuant to, and limited by 5 
U.S.C. 552a(k)(2), the following systems 
of records maintained by the Commis-
sion shall be exempted from 5 U.S.C. 
552a(c)(3), (d), (e)(1), (e)(4)(G), (H), and 
(I), and (f) and 17 CFR 200.303, 200.304, 
and 200.306, insofar as they contain in-
vestigatory materials compiled for law 
enforcement purposes: 

(1) Enforcement Files; 
(2) Office of General Counsel Working 

Files; 
(3) Office of the Chief Accountant 

Working Files; 
(4) Name-Relationship Index System; 
(5) Rule 102(e) of the Commission’s 

Rules of Practice—Appearing or Prac-
ticing Before the Commission; 

(6) Agency Correspondence Tracking 
System; 

(7) Tips, Complaints, and Referrals 
(TCR) Records; 

(8) SEC Security in the Workplace In-
cident Records; and 

(9) Investor Response Information 
System (IRIS). 

(b) Pursuant to 5 U.S.C. 552a(k)(5), 
the system of records containing the 
Commission’s Disciplinary and Adverse 
Actions, Employee Conduct, and Labor 
Relations Files shall be exempt from 
sections (c)(3), (d), (e)(1), (e)(4)(G), (H), 
and (I), and (f) of the Privacy Act, 5 
U.S.C. 552a(c)(3), (d), (e)(1), (e)(4)(G), 
(e)(4)(H), and (e)(4)(I), and (f), and 17 
CFR 200.303, 200.304, and 200.306 insofar 
as they contain investigatory material 
compiled to determine an individual’s 
suitability, eligibility, and qualifica-
tions for Federal civilian employment 
or access to classified information, but 
only to the extent that the disclosure 
of such material would reveal the iden-
tity of a source who furnished informa-
tion to the Government under an ex-
press promise that the identity of the 
source would be held in confidence, or, 
prior to September 27, 1975, under an 

implied promise that the identity of 
the source would be held in confidence. 

[40 FR 44073, Sept. 24, 1975, as amended at 52 
FR 2677, Jan. 26, 1987; 54 FR 24332, June 7, 
1989; 54 FR 46373, Nov. 3, 1989; 60 FR 32795, 
June 23, 1995; 65 FR 55186, Sept. 13, 2000; 76 FR 
57637, Sept. 16, 2011] 

§ 200.313 Inspector General exemp-
tions. 

(a) Pursuant to section (j) of the Pri-
vacy Act of 1974, the Chairman of the 
Securities and Exchange Commission, 
with the concurrence of the Commis-
sion, has deemed it necessary to pro-
mulgate the following exemptions to 
specified provisions of the Privacy Act: 

(1) Pursuant to, and limited by 5 
U.S.C. 552a(j)(2), the system of records 
maintained by the Office of Inspector 
General of the Commission that con-
tains the Investigative Files shall be 
exempted from the provisions of 5 
U.S.C. 552a, except subsections (b), (c) 
(1) and (2), (e)(4) (A) through (F), (e) (6), 
(7), (9), (10), and (11), and (i), and 17 
CFR 200.303, 200.304, 200.306, 200.307, 
200.308, 200.309 and 200.310, insofar as 
the system contains information per-
taining to criminal law enforcement 
investigations. 

(2) [Reserved] 
(b) Pursuant to section (k) of the Pri-

vacy Act of 1974, the Chairman of the 
Securities and Exchange Commission, 
with the concurrence of the Commis-
sion, has deemed it necessary to pro-
mulgate the following exemptions to 
specified provisions of the Privacy Act: 

(1) Pursuant to, and limited by 5 
U.S.C. 552a(k)(2), the system of records 
maintained by the Office of Inspector 
General of the Commission that con-
tains the Investigative Files shall be 
exempted from 5 U.S.C. 552a(c)(3), (d), 
(e)(1), (e)(4) (G), (H), and (I), and (f) and 
17 CFR 200.303, 200.304, and 200.306, inso-
far as it contains investigatory mate-
rials compiled for law enforcement pur-
poses. 

(2) [Reserved] 

[55 FR 19872, May 14, 1990] 
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