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holding of any position for which au-
thorization has been given shall be in-
terrupted and the applicant shall sub-
sequently be reelected or reappointed 
thereto, further authorization will be 
required. 

§ 45.5 Supplemental information. 
(a) Required by Commission. Appli-

cants under this part shall upon re-
quest of the Commission and within 
such time as may be allowed, supple-
ment any application or any supple-
mental application with any informa-
tion required by the Commission. 

(b) Notice of changes. In the event of 
the applicant’s resignation, with-
drawal, or failure of reelection or ap-
pointment in respect to any of the po-
sitions for which authorization has 
been granted by the Commission, or in 
the event of any other material or sub-
stantial change therein, the applicant 
shall within 30 days after any such 
change occurs, give notice thereof to 
the Commission setting forth the posi-
tion corporation, and date of termi-
nation therewith, or other material or 
substantial change. 

(c) Reports. All persons holding posi-
tions by authorization of the Commis-
sion under section 305(b) of the Act 
may be required to file such periodic or 
special reports as the Commission may 
deem necessary. 

§ 45.6 Termination of authorization. 
(a) By the Commission. Orders of au-

thorization under section 305(b) of the 
Act are subject to revocation by the 
Commission after due notice to appli-
cant and opportunity for hearing. In 
any such proceeding the burden of 
proof shall be upon the applicant to 
show that neither public nor private 
interests will be adversely affected by 
the holding of such positions. 

(b) Without action of the Commission. 
Whenever a person shall cease to hold a 
position theretofore authorized to be 
held by the Commission or such posi-
tion shall cease to be within the pur-
view of section 305(b) of the Federal 
Power Act, the Commission’s author-
ization to hold such position shall ter-
minate without further action by the 
Commission. If upon such termination 
of authorization as aforesaid, such per-
son does not continue to hold at least 

two positions authorized and then re-
quiring authorization pursuant to said 
section 305(b) of the Act, all authoriza-
tion theretofore given by the Commis-
sion shall thereupon terminate. 

§ 45.7 Form of application; filing pro-
cedure. 

Applications, supplemental applica-
tions, statements of supplemental in-
formation, notices of change, and re-
ports should be filed with the Sec-
retary of the Commission in accord-
ance with filing procedures posted on 
the Commission’s Web site at http:// 
www.ferc.gov. Each filing must be 
dated, signed by the applicant, and 
verified under oath in accordance with 
§ 385.2005(b) and (c). 

[Order 737, 75 FR 43404, July 26, 2010] 

§ 45.8 Contents of application. 
Each application shall state the fol-

lowing: 
(a) Identification of applicant. (1) Full 

name, business address and state of 
residence. 

(2) Major business or professional ac-
tivity. 

(3) If former application or applica-
tions under section 305(b) of the Act 
have been made by the applicant, give 
date and docket number of the last ap-
plication filed. 

(b) List of positions within the purview 
of section 305(b) of the Act for which au-
thorization is sought. (Indicate by aster-
isk positions which were the subjects 
of previous authorizations.) 

Position Name of 
corporation 

Classification: (1) Public utility, (2) 
authorized by law to underwrite, 

(3) supplying electrical equipment 

(c) Data as to positions with each pub-
lic utility mentioned in paragraph (b) of 
this section. (The format should be 
adapted to the information submitted, 
in keeping with completeness and con-
ciseness. In the case of public utilities 
of the same holding company system, 
brevity will generally be promoted by 
submitting the information for all of 
the utilities involved under each sub-
section progressively in the order of 
the subsections, utilizing tables when 
feasible.) 
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(1) Name of utility. 
(2) Date elected or appointed, or an-

ticipated date of election or appoint-
ment, to each position not previously 
authorized. 

(3) Names of officers and directors; 
number of vacancies, if any, on Board 
of Directors. 

(4) Description of applicant’s duties: 
Approximate amount of time devoted 
thereto; and, if applicant seeks author-
ization as a director, the percentage of 
directors meetings held during the past 
12 months that were attended by the 
applicant. 

(5) All other professional, contrac-
tual, or business relationships of appli-
cant with the public utility, either di-
rectly or through other corporations or 
firms. 

(6) Extent of applicant’s direct or in-
direct ownership, control of, or bene-
ficial interest in the public utility or 
the securities thereof. If ownership or 
interest is held in a name other than 
that of applicant, state name and ad-
dress of the holder. 

(7) Extent of applicant’s indebtedness 
to the public utility, how and when in-
curred, and consideration therefor. 

(8) All money or property received by 
applicant from the public utility or 
any affiliate (i) during the past 12 
months, and expected during the ensu-
ing 12 months, or (ii) during the public 
utility’s most recently ended fiscal 
year, and expected during the public 
utility’s current fiscal year, or (iii) 
during the past and current calendar 
years, whether for services, reimburse-
ment for expenses, or otherwise. Speci-
fy in detail the amount thereof and the 
basis therefor. If applicant’s compensa-
tion for services to the public utility is 
not paid directly by the public utility, 
give name of the corporation that does 
pay same, the amount allocated or al-
locable to the public utility or any af-
filiate, and the basis or reason for such 
allocation. 

(9) Whether during the past 5 years 
the public utility or any affiliate 
thereof or any security holders of ei-
ther have commenced any suit against 
the officers or directors thereof for al-
leged waste, mismanagement or viola-
tion of duty, to which suit applicant 
was a party defendant. If so, give date 

of commencement of suit, court in 
which commenced, and present status. 

(d) Data as to positions with each bank, 
trust company, banking association or 
firm, mentioned in paragraph (b) of this 
section, that is authorized by law to un-
derwrite or participate in the marketing of 
securities of a public utility. (The appli-
cant shall use a separate sheet for each 
corporation.) 

(1) Name of corporation and address 
of principal place of business. 

(2) Positions which applicant holds or 
seeks authorization to hold therein and 
when and by whom elected or ap-
pointed to each position. 

(3) Description of applicant’s duties 
in each position and the approximate 
amount of time devoted thereto, and, if 
applicant seeks authorization as direc-
tor, the percentage of directors meet-
ings held during the past 12 months 
that were attended by the applicant. 

(4) Extent of applicant’s direct or in-
direct ownership, or control of, or ben-
eficial interest in, the company or in 
the securities thereof, including com-
mon stock, preferred stock, bonds, or 
other securities. If such ownership or 
interest is held in a name other than 
that of applicant, state name and ad-
dress of such holder. 

(5) All money or property received by 
applicant from the company (i) during 
the past 12 months, and expected dur-
ing the ensuing 12 months, or (ii) dur-
ing the company’s most recently ended 
fiscal year, and expected during the 
company’s current fiscal year, or (iii) 
during the past and current calendar 
years, whether for services, reimburse-
ment for expenses, or otherwise. Speci-
fy in detail the amount thereof and the 
basis therefor. 

(6) Names and titles of directors, offi-
cers, or partners. 

(7) Whether the corporation is now 
engaged in underwriting or partici-
pating in the marketing of the securi-
ties of a public utility; if so, to what 
extent. 

(8) Whether the corporation, during 
applicant’s connection therewith, has 
underwritten or participated in the 
marketing of the security issue of any 
public utility with which applicant was 
also connected; if so, the details with 
respect to every such transaction that 
occurred during the past 36 months. 
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(9) (If the answer to paragraph (d)(7) 
of this section is in the negative.) Give 
excerpts from the charter, declaration 
of trust, or articles of partnership that 
authorize the underwriting or partici-
pating in the marketing of securities of 
a public utility. 

(10) (If the answer to paragraph (d)(7) 
of this section is in the negative.) Give 
general requirements of and appro-
priate reference to, the laws of the 
State of organization and of States in 
which corporation is doing business or 
has qualified to do business, with 
which it must comply in order to en-
gage in the business of underwriting or 
participating in the marketing of the 
securities of a public utility. 

(11) What steps, if any, have been 
taken to comply with laws mentioned 
in paragraph (d)(10) of this section. 

(12) In lieu of paragraphs (d)(9), (10), 
and (11) of this section, an opinion by 
counsel to the same effect and includ-
ing the information in respect thereto 
may be filed with the application. 

(13) Whether the corporation has reg-
istered with the Securities and Ex-
change Commission; if so, when and 
under what section of what act. 

(e) Data as to positions with each com-
pany, mentioned in paragraph (b) of this 
section, supplying electrical equipment to 
a public utility in which applicant holds a 
position. (Applicant shall use a separate 
sheet for each company.) 

(1) Name of company and address of 
principal place of business. 

(2) Positions which applicant holds or 
seeks authorization to hold therein and 
when and by whom elected or ap-
pointed to each position. 

(3) Description of applicant’s duties 
in each position and approximate 
amounts of time devoted thereto, and, 
if applicant seeks authorization as di-
rector, the percentage of directors 
meetings held during the past 12 
months that were attended by the ap-
plicant. 

(4) Names and titles of directors or 
partners. 

(5) Name of each public utility, with 
which applicant holds or seeks author-
ization to hold a position, to which the 
company supplies electrical equipment; 
the frequency of such transactions; the 
approximate annual dollar volume of 

such business; and the type of equip-
ment supplied. 

(6) Nature of relationship between 
the company supplying electrical 
equipment and the public utility: 

(i) Whether company manufactures 
such electrical equipment or is a dealer 
therein. 

(ii) Whether company supplies elec-
trical equipment to the public utility 
pursuant to construction, service, 
agency, or other contract with the pub-
lic utility or an affiliate thereof, and, 
if so, furnish brief summary of the 
terms of such contract. 

(7) Extent of applicant’s direct or in-
direct ownership, or control of, or ben-
eficial interest in, the company or in 
the securities thereof, including com-
mon stock, preferred stock, bonds, or 
other securities. If such ownership or 
interest is held in a name other than 
that of applicant, state name and ad-
dress of such holder. 

(8) All money or property received by 
applicant from the company (i) during 
the past 12 months, and expected dur-
ing the ensuing 12 months, or (ii) dur-
ing the company’s most recently ended 
fiscal year, and expected during the 
company’s current fiscal year, or (iii) 
during the past and current calendar 
years, whether for services, reimburse-
ment for expenses, or otherwise. Speci-
fy in detail the amount thereof and the 
basis therefor. 

(f) Data as to positions with public util-
ity holding companies. (Do not include 
here data as to corporations listed in 
paragraph (b) of this section which are 
also holding companies. A holding com-
pany as herein used means any cor-
poration which directly or indirectly 
owns, controls, or holds with power to 
vote, 10 per centum or more, of the out-
standing voting securities of a public 
utility.) 

(1) Name of holding company and ad-
dress of principal place of business. 

(2) Positions which applicant holds 
therein, when and by whom elected or 
appointed to each position. 

(3) Extent of applicant’s direct or in-
direct ownership, or control of, or ben-
eficial interest in, the holding com-
pany or in the securities thereof, in-
cluding common stock, preferred 
stock, bonds, or other securities. If 
such ownership or interest is held in a 
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name other than that of applicant, 
state name and address of such holder. 

(4) All money or property received by 
applicant from the holding company (i) 
during the past 12 months, and ex-
pected during the ensuing 12 months, 
or (ii) during the holding company’s 
most recently ended fiscal year, and 
expected during the holding company’s 
current fiscal year, or (iii) during the 
past and current calendar years, 
whether for services, reimbursement 
for expenses, or otherwise. Specify in 
detail the amount thereof and the basis 
therefor. 

(g) Positions with all other corpora-
tions. (Do not include here data that 
have been filed within the past 12 
months in FERC–561, pursuant to part 
46 of this chapter, or data as to any 
corporations listed in paragraph (b) or 
(f) of this section.) 

(1) All other corporations and posi-
tions therein, including briefly the in-
formation required in parallel columns 
as below: 

Name of 
corporation 

Address: Kind 
of business 

Position held 
therein 

(2) Any corporate, contractual, finan-
cial, or business relationships between 
any of the corporations listed in para-
graph (g)(1) of this section and any of 
the public utilities listed in paragraph 
(b) of this section. 

(h) Data as to the public utility holding 
company system. The names of the pub-
lic utility holding company systems of 
which each public utility listed in 
paragraph (b) of this section is a part, 
with a chart showing the corporate re-
lationships existing between and 
among the corporations within the 
holding company systems. 

[Order 246, 27 FR 4912, May 25, 1962, as 
amended by Order 427, 36 FR 5598, Mar. 25, 
1971; Order 374, 49 FR 20479–20480, May 15, 
1984; Order 435, 50 FR 40358, Oct. 3, 1985; Order 
737, 75 FR 43404, July 26, 2010] 

CROSS REFERENCE: For rules and regula-
tions of the Securities and Exchange Com-
mission, see 17 CFR, chap. II. 

§ 45.9 Automatic authorization of cer-
tain interlocking positions. 

(a) Applicability. Subject to para-
graphs (b) and (c) of this section, the 
Commission authorizes any officer or 
director of a public utility to hold the 
following interlocking positions: 

(1) Officer or director of one or more 
other public utilities if the same hold-
ing company owns, directly or indi-
rectly, that percentage of each utility’s 
stock (of whatever class or classes) 
which is required by each utility’s by- 
laws to elect directors; 

(2) Officer or director of two public 
utilities, if one utility is owned, wholly 
or in part, by the other and, as its pri-
mary business, owns or operates trans-
mission or generating facilities to pro-
vide transmission service or electric 
power for sale to its owners; and 

(3) Officer or director of more than 
one public utility, if such officer or di-
rector is already authorized under this 
part to hold different positions as offi-
cer or director of those utilities where 
the interlock involves affiliated public 
utilities. 

(b) Conditions of authorization. As a 
condition of authorization, any person 
authorized to hold interlocking posi-
tions under this section must submit, 
prior to performing or assuming the 
duties and responsibilities of the posi-
tion, an informational report in ac-
cordance with paragraph (c) of this sec-
tion, unless that person is already au-
thorized to hold interlocking positions 
of the type governed by this section. 
Failure to timely file the informa-
tional report will constitute a failure 
to satisfy this condition, and will con-
stitute automatic denial. 

(c) Informational report. An informa-
tional report required under paragraph 
(b) of this section must state: 

(1) The full name and business ad-
dress of the person required to submit 
this report; 

(2) The names of all public utilities 
with which the person holds or will 
hold the positions of officer or director 
and a description of those positions; 

(3) The names of any entity, other 
than those listed in paragraph (c)(2) of 
this section, of which the person is an 
officer or director and a description of 
those positions; and 
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