AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§10.710

(ii) A new or different article of com-
merce that has been grown, produced,
or manufactured in Jordan; and

(2) With respect to a good described
in paragraph (a)(1)(ii) of this section,
the good satisfies the value-content re-
quirement specified in §10.710 of this
subpart.

(b) Ezxceptions—(1) Combining, pack-
aging, and diluting operations. No good
will be considered to meet the require-
ments of paragraph (a)(1) of this sec-
tion by virtue of having merely under-
gone simple combining or packaging
operations, or mere dilution with water
or mere dilution with another sub-
stance that does not materially alter
the characteristics of the good. The
principles and examples set forth in
§10.195(a)(2) of this part will apply
equally for purposes of this paragraph.

(2) Certain juices. A good will not be
considered to meet the requirements of
paragraph (a)(1) of this section if the
good:

(i) Is imported into Jordan, and, at
the time of importation, would be clas-
sified in heading 0805, HTSUS; and

(ii) Is processed in Jordan into a good
classified in any of subheadings 2009.11
through 2009.30, HTSUS.

(c) Textile and apparel goods. For pur-
poses of determining whether a textile
or apparel good meets the require-
ments of paragraph (a)(1) of this sec-
tion, the provisions of §102.21 of this
chapter will apply.

§10.710 Value-content requirement.

(a) General. A good described in
§10.709(a)(1)(ii) may be eligible for pref-
erential tariff treatment under the US-
JEFTA only if the sum of the cost or
value of the materials produced in Jor-
dan, plus the direct costs of processing
operations performed in Jordan, is not
less than 35 percent of the appraised
value of the good at the time it is en-
tered.

(b) Materials produced in the United
States. For purposes of determining the
percentage referred to paragraph (a) of
this section, an amount not to exceed
15 percent of the appraised value of the
good at the time it is entered may be
attributed to the cost or value of mate-
rials produced in the customs territory
of the United States. A material is
“produced in the customs territory of
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the United States’ for purposes of this
paragraph if it is either:

(1) Wholly the growth, product, or
manufacture of the United States; or

(2) Subject to the exceptions speci-
fied in §10.709(b) of this subpart, sub-
stantially transformed in the United
States into a new and different article
of commerce that has a new name,
character, or use, which is then used in
Jordan in the production or manufac-
ture of a new or different article of
commerce that is imported into the
United States. Except where the con-
text otherwise requires, the examples
set forth in §10.196(a) of this part will
apply for purposes of this paragraph.

(c) Cost or value of materials—(1) Mate-
rials produced in Jordan defined. For
purposes of paragraph (a) of this sec-
tion, the words ‘‘materials produced in
Jordan’ refer to those materials incor-
porated into a good that are either:

(i) Wholly the growth, product, or
manufacture of Jordan; or

(i1) Subject to the exceptions speci-
fied in §10.709(b) of this subpart, sub-
stantially transformed in Jordan into a
new and different article of commerce
that has a new name, character, or use,
which is then used in Jordan in the
production or manufacture of a new or
different article of commerce that is
imported into the United States. Ex-
cept where the context otherwise re-
quires, the examples set forth in
§10.196(a) of this part will apply for
purposes of this paragraph.

(2) Determination of cost or value of
materials. (i) Except as provided in
paragraph (c)(2)(ii) of this section, the
cost or value of materials produced in
Jordan or in the United States in-
cludes:

(A) The manufacturer’s actual cost
for the materials;

(B) When not included in the manu-
facturer’s actual cost for the materials,
the freight, insurance, packing, and all
other costs incurred in transporting
the materials to the manufacturer’s
plant;

(C) The actual cost of waste or spoil-
age, less the value of recoverable scrap;
and

(D) Taxes and/or duties imposed on
the materials by a Party, provided
they are not remitted upon expor-
tation.
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(ii) Where a material is provided to
the manufacturer without charge, or at
less than fair market value, its cost or
value will be determined by computing
the sum of:

(A) All expenses incurred in the
growth, production, or manufacture of
the material, including general ex-
penses;

(B) An amount for profit; and

(C) Freight, insurance, packing, and
all other costs incurred in transporting
the material to the manufacturer’s
plant.

(iii) If the pertinent information
needed to compute the cost or value of
a material is not available, the port di-
rector may ascertain or estimate the
value thereof using all reasonable ways
and means at his or her disposal.

(d) Direct costs of processing oper-
ations—(1) Items included. For purposes
of paragraph (a) of this section, the
words ‘‘direct costs of processing oper-
ations” mean those costs either di-
rectly incurred in, or which can be rea-
sonably allocated to, the growth, pro-
duction, manufacture, or assembly of
the specific goods under consideration.
Such costs include, but are not limited
to the following, to the extent that
they are includable in the appraised
value of the imported goods:

(i) All actual labor costs involved in
the growth, production, manufacture,
or assembly of the specific goods, in-
cluding fringe benefits, on-the-job
training, and the cost of engineering,
supervisory, quality control, and simi-
lar personnel;

(ii) Dies, molds, tooling, and depre-
ciation on machinery and equipment
which are allocable to the specific
goods;

(iii) Research, development, design,
engineering, and blueprint costs inso-
far as they are allocable to the specific
goods; and

(iv) Costs of inspecting and testing
the specific goods.

(2) Items not included. For purposes of
paragraph (a) of this section, the words
“‘direct costs of processing operations”
do not include items that are not di-
rectly attributable to the goods under
consideration or are not costs of manu-
facturing the product. These include,
but are not limited to:

(i) Profit; and

§10.711

(ii) General expenses of doing busi-
ness that either are not allocable to
the specific goods or are not related to
the growth, production, manufacture,
or assembly of the goods, such as ad-
ministrative salaries, casualty and li-

ability insurance, advertising, and
salesmen’s salaries, commissions, or
expenses.

§10.711 Imported directly.

(a) General. To be eligible for pref-
erential tariff treatment under the US-
JFTA, a good must be imported di-
rectly from Jordan into the customs
territory of the United States. For pur-
poses of this requirement, the words
“imported directly’ mean:

(1) Direct shipment from Jordan to
the United States without passing
through the territory of any inter-
mediate country;

(2) If shipment is from Jordan to the
United States through the territory of
an intermediate country, the goods in
the shipment do not enter into the
commerce of the intermediate country
and the invoices, bills of lading, and
other shipping documents show the
United States as the final destination;
or

(3) If shipment is through an inter-
mediate country and the invoices and
other documents do not show the
United States as the final destination,
the goods in the shipment are imported
directly only if they:

(i) Remained under the control of the
customs authority in the intermediate
country;

(ii) Did not enter into the commerce
of the intermediate country except for
the purpose of a sale other than at re-
tail, provided that the goods are im-
ported as a result of the original com-
mercial transaction between the im-
porter and the producer or the pro-
ducer’s sales agent; and

(iii) Have not been subjected to oper-
ations other than loading and unload-
ing, and other activities necessary to
preserve the goods in good condition.

(b) Documentary evidence. An im-
porter making a claim for preferential
tariff treatment under the US-JFTA
may be required to demonstrate, to
CBP’s satisfaction, that the goods were
“imported directly” as that term is de-
fined in paragraph (a) of this section.
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