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Permit. ‘‘Permit’’ means any permit 
issued to a broker under § 111.19. 

Person. ‘‘Person’’ includes individ-
uals, partnerships, associations, and 
corporations. 

Records. ‘‘Records’’ means docu-
ments, data and information referred 
to in, and required to be made or main-
tained under, this part and any other 
records, as defined in § 163.1(a) of this 
chapter, that are required to be main-
tained by a broker under part 163 of 
this chapter. 

Region. ‘‘Region’’ means the geo-
graphic area covered by a waiver issued 
pursuant to § 111.19(d). 

Responsible supervision and control. 
‘‘Responsible supervision and control’’ 
means that degree of supervision and 
control necessary to ensure the proper 
transaction of the customs business of 
a broker, including actions necessary 
to ensure that an employee of a broker 
provides substantially the same qual-
ity of service in handling customs 
transactions that the broker is re-
quired to provide. While the determina-
tion of what is necessary to perform 
and maintain responsible supervision 
and control will vary depending upon 
the circumstances in each instance, 
factors which CBP will consider in-
clude, but are not limited to: The 
training required of employees of the 
broker; the issuance of written instruc-
tions and guidelines to employees of 
the broker; the volume and type of 
business of the broker; the reject rate 
for the various customs transactions; 
the maintenance of current editions of 
CBP Regulations, the Harmonized Tar-
iff Schedule of the United States, and 
CBP issuances; the availability of an 
individually licensed broker for nec-
essary consultation with employees of 
the broker; the frequency of super-
visory visits of an individually licensed 
broker to another office of the broker 
that does not have a resident individ-
ually licensed broker; the frequency of 
audits and reviews by an individually 
licensed broker of the customs trans-
actions handled by employees of the 
broker; the extent to which the indi-
vidually licensed broker who qualifies 
the district permit is involved in the 
operation of the brokerage; and any 
circumstance which indicates that an 

individually licensed broker has a real 
interest in the operations of a broker. 

Department of Homeland Security or 
any representative of the Department of 
Homeland Security. ‘‘Department of 
Homeland Security or any representa-
tive of the Department of Homeland 
Security’’ means any office, officer, or 
employee of the U.S. Department of 
Homeland Security, wherever located. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by CBP Dec. 03–15, 68 FR 47460, Aug. 
11, 2003] 

§ 111.2 License and district permit re-
quired. 

(a) License—(1) General. Except as 
otherwise provided in paragraph (a)(2) 
of this section, a person must obtain 
the license provided for in this part in 
order to transact customs business as a 
broker. 

(2) Transactions for which license is not 
required—(i) For one’s own account. An 
importer or exporter transacting cus-
toms business solely on his own ac-
count and in no sense on behalf of an-
other is not required to be licensed, nor 
are his authorized regular employees or 
officers who act only for him in the 
transaction of such business. 

(ii) As employee of broker—(A) General. 
An employee of a broker, acting solely 
for his employer, is not required to be 
licensed where: 

(1) Authorized to sign documents. The 
broker has authorized the employee to 
sign documents pertaining to customs 
business on his behalf, and has exe-
cuted a power of attorney for that pur-
pose. The broker is not required to file 
the power of attorney with the port di-
rector, but must provide proof of its ex-
istence to Customs upon request; or 

(2) Authorized to transact other busi-
ness. The broker has filed with the port 
director a statement identifying the 
employee as authorized to transact 
customs business on his behalf. How-
ever, no statement will be necessary 
when the broker is transacting cus-
toms business under an exception to 
the district permit rule. 

(B) Broker supervision; withdrawal of 
authority. Where an employee has been 
given authority under paragraph 
(a)(2)(ii) of this section, the broker 
must exercise sufficient supervision of 
the employee to ensure proper conduct 
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on the part of the employee in the 
transaction of customs business, and 
the broker will be held strictly respon-
sible for the acts or omissions of the 
employee within the scope of his em-
ployment and for any other acts or 
omissions of the employee which, 
through the exercise of reasonable care 
and diligence, the broker should have 
foreseen. The broker must promptly 
notify the port director if authority 
granted to an employee under para-
graph (a)(2)(ii) of this section is with-
drawn. The withdrawal of authority 
will be effective upon receipt by the 
port director. 

(iii) Marine transactions. A person 
transacting business in connection 
with entry or clearance of vessels or 
other regulation of vessels under the 
navigation laws is not required to be li-
censed as a broker. 

(iv) Transportation in bond. Any car-
rier bringing merchandise to the port 
of arrival or any bonded carrier trans-
porting merchandise for another may 
make entry for that merchandise for 
transportation in bond without being a 
broker. 

(v) Noncommercial shipments. An indi-
vidual entering noncommercial mer-
chandise for another party is not re-
quired to be a broker, provided that the 
requirements of § 141.33 of this chapter 
are met. 

(vi) Foreign trade zone activities. A for-
eign trade zone operator or user need 
not be licensed as a broker in order to 
engage in activities within a zone that 
do not involve the transfer of merchan-
dise to the customs territory of the 
United States. 

(b) District permit—(1) General. Except 
as otherwise provided in paragraph 
(b)(2) of this section, a separate permit 
(see § 111.19) is required for each dis-
trict in which a broker conducts cus-
toms business. 

(2) Exceptions to district permit rule—(i) 
National permits. A national permit 
issued to a broker under § 111.19(f) will 
constitute sufficient permit authority 
for the broker to act in any of the fol-
lowing circumstances: 

(A) Employee working in client’s facil-
ity (employee implant). When a broker 
places an employee in the facility of a 
client for whom the broker is con-
ducting customs business at one or 

more other locations covered by a dis-
trict permit issued to the broker, and 
provided that the employee’s activities 
are limited to customs business in sup-
port of that broker and on behalf of 
that client but do not involve the filing 
of entries or other documents with 
Customs, the broker need not obtain a 
permit for the district within which 
the client’s facility is located; 

(B) Electronic drawback claims. A 
broker may file electronic drawback 
claims in accordance with the elec-
tronic filing procedures set forth in 
part 143 of this chapter even though 
the broker does not have a permit for 
the district in which the filing is made; 

(C) Electronic filing. A broker may 
electronically file entries for merchan-
dise from a remote location, pursuant 
to the terms set forth in subpart E to 
part 143 of this chapter, and may elec-
tronically transact other customs busi-
ness even though the entry is filed, or 
other customs business is transacted, 
within a district for which the broker 
does not have a district permit; and 

(D) Representations after entry sum-
mary acceptance. After the entry sum-
mary has been accepted by Customs, 
and except when a broker filed the 
entry as importer of record, a broker 
who did not file the entry, but who has 
been appointed by the importer of 
record, may orally or in person or in 
writing or electronically represent the 
importer of record before Customs on 
any issue arising out of that entry or 
concerning the merchandise covered by 
that entry even though the broker does 
not have a permit for the district with-
in which those representations are 
made, provided that, if requested by 
Customs, the broker submits appro-
priate evidence of his right to rep-
resent the client on the matter at 
issue. 

(ii) Filing of drawback claims. A 
broker granted a permit for one dis-
trict may file drawback claims manu-
ally or electronically at the drawback 
office that has been designated by Cus-
toms for the purpose of filing those 
claims, and may represent his client 
before that office in matters con-
cerning those claims, even though the 
broker does not have a permit for the 
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district in which that drawback office 
is located. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by CBP Dec. 03–15, 68 FR 47460, Aug. 
11, 2003;CBP Dec. 09–47, 74 FR 69018, Dec. 30, 
2009] 

§ 111.3 [Reserved] 

§ 111.4 Transacting customs business 
without a license. 

Any person who intentionally trans-
acts customs business, other than as 
provided in § 111.2(a)(2), without hold-
ing a valid broker’s license, will be lia-
ble for a monetary penalty for each 
such transaction as well as for each 
violation of any other provision of 19 
U.S.C. 1641. The penalty will be as-
sessed in accordance with subpart E of 
this part. 

§ 111.5 Representation before Govern-
ment agencies. 

(a) Agencies within the Department of 
Homeland Security. A broker who rep-
resents a client in the importation or 
exportation of merchandise may rep-
resent the client before the Depart-
ment of Homeland Security or any rep-
resentative of the Department of 
Homeland Security on any matter con-
cerning that merchandise. 

(b) Agencies not within the Department 
of Homeland Security. In order to rep-
resent a client before any agency not 
within the Department of Homeland 
Security, a broker must comply with 
any regulations of that agency gov-
erning the appearance of representa-
tives before it. 

Subpart B—Procedure To Obtain 
License or Permit 

§ 111.11 Basic requirements for a li-
cense. 

(a) Individual. In order to obtain a 
broker’s license, an individual must: 

(1) Be a citizen of the United States 
on the date of submission of the appli-
cation referred to in § 111.12(a) and not 
an officer or employee of the United 
States Government; 

(2) Attain the age of 21 prior to the 
date of submission of the application 
referred to in § 111.12(a); 

(3) Be of good moral character; and 

(4) Have established, by attaining a 
passing (75 percent or higher) grade on 
a written examination taken within 
the 3-year period before submission of 
the application referred to in § 111.12(a), 
that he has sufficient knowledge of 
customs and related laws, regulations 
and procedures, bookkeeping, account-
ing, and all other appropriate matters 
to render valuable service to importers 
and exporters. 

(b) Partnership. In order to qualify for 
a broker’s license, a partnership must 
have at least one member of the part-
nership who is a broker. 

(c) Association or corporation. In order 
to qualify for a broker’s license, an as-
sociation or corporation must: 

(1) Be empowered under its articles of 
association or articles of incorporation 
to transact customs business as a 
broker; and 

(2) Have at least one officer who is a 
broker. 

§ 111.12 Application for license. 
(a) Submission of application and fee. 

An application for a broker’s license 
must be submitted in duplicate to the 
director of the port where the appli-
cant intends to do business. The appli-
cation must be under oath and exe-
cuted on Customs Form 3124. The appli-
cation must be accompanied by the 
$200 application fee prescribed in 
§ 111.96(a) and one copy of the appro-
priate attachment required by the ap-
plication form (Articles of Agreement 
or an affidavit signed by all partners, 
Articles of Agreement of the associa-
tion, or the Articles of Incorporation). 
If the applicant proposes to operate 
under a trade or fictitious name in one 
or more States, evidence of the appli-
cant’s authority to use the name in 
each of those States must accompany 
the application. An application for an 
individual license must be submitted 
within the 3-year period after the ap-
plicant took and passed the written ex-
amination referred to in §§ 111.11(a)(4) 
and 111.13. The port director may re-
quire an individual applicant to pro-
vide a copy of the notification that he 
passed the written examination (see 
§ 111.13(e)) and will require the appli-
cant to submit fingerprints on form FD 
258 or electronically at the time of fil-
ing the application. The port director 

VerDate Mar<15>2010 16:45 Jun 06, 2012 Jkt 226060 PO 00000 Frm 00674 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-06-14T10:10:44-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




