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(ii) Not duty paid; and 
(iii) Proceeding carrying neither pas-

sengers nor cargo. 
The permit to proceed, as required by 
subpart F of this part, shall be marked 
with the port and date of inspection, 
and shall be signed by the inspecting 
officer in the U.S. Virgin Islands. 

(3) A permit to proceed on Customs 
Form 7507 shall be presented for air-
craft registered in a foreign country 
and proceeding carrying neither pas-
sengers nor cargo. The permit to pro-
ceed, as required under subpart F of 
this part, shall be marked with the 
port and date of inspection, and shall 
be signed by the inspecting officer in 
the U.S. Virgin Islands. 

(4) A permit to proceed, or other doc-
ument, shall be filed as required under 
subpart I of this part for an aircraft 
carrying residue cargo and/or pas-
sengers. The permit to proceed shall be 
marked with the port and date of in-
spection, and it must be signed by the 
inspecting officer in the U.S. Virgin Is-
lands. 

Subpart O—Flights to and From 
Cuba 

§ 122.151 Definitions. 
Under this subpart, the following 

definitions apply: 
(a) United States. The term ‘‘U.S.’’ in-

cludes the several States, the District 
of Columbia, the U.S. Virgin Islands, 
and Puerto Rico. 

(b) Cuba. The term ‘‘Cuba’’ does not 
include the Guantanamo Bay Naval 
Station. 

§ 122.152 Application. 
This subpart applies to all aircraft 

entering or departing the U.S. to or 
from Cuba except public aircraft. 

[T.D. 88–12, 53 FR 9292, Mar. 22, 1988, as 
amended by T.D. 97–82, 62 FR 51770, Oct. 3, 
1997] 

§ 122.153 Limitations on airport of 
entry or departure. 

(a) Aircraft arrival and departure. The 
owner or person in command of any 
aircraft clearing the United States for 
or entering the United States from 
Cuba, whether the aircraft is departing 
on a temporary sojourn or for export, 

must clear or obtain permission to de-
part from, or enter at, the Miami Inter-
national Airport, Miami, Florida; the 
John F. Kennedy International Air-
port, Jamaica, New York; the Los An-
geles International Airport, Los Ange-
les, California; or any other airport 
that has been approved by CBP pursu-
ant to paragraph (b) of this section, 
and must comply with the require-
ments in this part unless otherwise au-
thorized by the Assistant Commis-
sioner, Office of Field Operations, CBP 
Headquarters. 

(b) CBP approval of airports of entry 
and departure. 

(1) Airports eligible to apply. An inter-
national airport, landing rights air-
port, or user fee airport (as defined in 
§ 122.1 and described in subpart B of 
this part) that is equipped to facilitate 
passport control and baggage inspec-
tion, and otherwise process inter-
national flights and has an Office of 
Foreign Assets Control (OFAC) li-
censed carrier service provider that is 
prepared to provide flights between the 
airport and Cuba, may request CBP ap-
proval to become an airport of entry 
and departure for aircraft traveling to 
or from Cuba. 

(2) Application and approval procedure. 
The director of the port authority gov-
erning the airport must send a written 
request to the Assistant Commissioner, 
Office of Field Operations, CBP Head-
quarters, requesting approval for the 
airport to be able to accept aircraft 
traveling to or from Cuba. Upon deter-
mination that the airport is suitable to 
provide such services, CBP will notify 
the requestor that the airport has been 
approved to accept aircraft traveling to 
or from Cuba, and that it may imme-
diately begin to accept such aircraft. 
For reference purposes, approved air-
ports will be listed on the CBP Web site 
and in updates to paragraph (c) of this 
section. 

(c) List of airports authorized to accept 
aircraft traveling to or from Cuba. For 
reference purposes, the following is a 
list of airports that have been author-
ized by CBP to accept aircraft trav-
eling between Cuba and the United 
States. 
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Location Name 

Jamaica, New York ...... John F. Kennedy International Air-
port 

Los Angeles, California Los Angeles International Airport 
Miami, Florida .............. Miami International Airport 

[CBP Dec 11–05, 76 FR 5060, Jan. 28, 2011] 

§ 122.154 Notice of arrival. 
(a) Application. All aircraft entering 

the U.S. from Cuba must give advance 
notice of arrival, unless it is an Office 
of Foreign Assets Control (OFAC) ap-
proved scheduled commercial aircraft 
of a scheduled airline. 

(b) Procedure for giving advance notice 
of arrival. The commander of an air-
craft covered by this section shall give 
the advance notice of arrival not less 
than one (1) hour before crossing the 
U.S. coast or border. Notice shall be 
given either: 

(1) Through Federal Aviation Admin-
istration flight notification procedure 
(see International Flight Information 
Manual, Federal Aviation Administra-
tion); or 

(2) Directly to the CBP officer in 
charge at the applicable airport au-
thorized pursuant to § 122.153. 

(c) Contents of notice. The advance no-
tice of arrival shall state: 

(1) Type of aircraft and registration 
number; 

(2) Name of aircraft commander; 
(3) Number of U.S. citizen passengers; 
(4) Number of alien passengers; 
(5) Place of last foreign departure; 
(6) Estimated time and location of 

crossing the U.S. coast or border; and 
(7) Estimated time of arrival. 
(d) Private Aircraft. In addition to 

these requirements, private aircraft 
must also give notice of arrival pursu-
ant to § 122.22 of this part. 

[T.D. 88–12, 53 FR 9292, Mar. 22, 1988, as 
amended by T.D. 99–71, 64 FR 53628, Oct. 4, 
1999; CBP Dec. 08-43, 73 FR 68313, Nov. 18, 
2008; CBP Dec 11–05, 76 FR 5061, Jan. 28, 2011] 

§ 122.155 Document to be presented 
upon arrival. 

Upon arrival, the aircraft commander 
shall present: 

(a) A manifest of all passengers on 
board, as required by the U.S. Immi-
gration and Naturalization Service 
pursuant to 8 CFR 231.1(b), to an officer 
of the U.S. Immigration and Natu-

ralization Service or to a Customs offi-
cer acting as an Immigration officer; 

(b) The documents required by sub-
part E of this part. 

§ 122.156 Release of passengers. 
No passengers arriving from Cuba by 

aircraft will be released by Customs, 
nor will the aircraft be cleared or per-
mitted to depart before the passengers 
are released by an officer of the Immi-
gration and Naturalization Service or 
by a Customs officer acting on behalf 
of that agency. 

§ 122.157 Documents required for 
clearance. 

As a condition precedent to clear-
ance, the aircraft commander shall 
present to Customs: 

(a) The documents required by Sub-
part H of this part; and 

(b) A validated license issued by the 
Department of Commerce, as provided 
for in 15 CFR 371.19 or a license issued 
by the Department of State, as pro-
vided in 22 CFR part 123. 

§ 122.158 Other entry and clearance re-
quirements. 

All other provisions of this part re-
lating to entry and clearance of air-
craft are applicable to aircraft subject 
to this subpart. 

Subpart P—Public Aircraft 
[Reserved] 

Subpart Q—Penalties 

§ 122.161 In general. 
Except as provided in subpart S of 

this part, any person who violates any 
Customs requirements stated in this 
part, or any regulation that applies to 
aircraft under § 122.2, is, in addition to 
any other applicable penalty, subject 
to civil penalty of $5,000 as provided by 
19 U.S.C. 1644 and 1644a, except for 
overages, and failure to manifest nar-
cotics or marihuana, in which cases the 
penalties set forth in section 584, Tariff 
Act of 1930, as amended (19 U.S.C. 1584) 
apply, or for failure to report arrival or 
to present the documents required by 
§ 122.27(c) of this part in which cases 
the penalties set forth in section 436, 
Tariff Act of 1930, as amended (19 
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