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amount equal to the apportioned value 
of any assists used in the production of 
the imported merchandise and the 
packing costs for the imported mer-
chandise. The value of any engineering, 
development, artwork, design work, 
and plans and sketches undertaken in 
the United States will be included in 
computed value only to the extent that 
their value has been charged to the 
producer. Depending on the producer’s 
method of accounting, the value of as-
sists may be included (duplicated) in 
the producer’s cost of materials, fab-
rication, and other processing, or in 
the general expenses. If duplication oc-
curs, a separate amount for the value 
of the assists will not be added to the 
other elements as it is not intended 
that any component of computed value 
be included twice. 

(e) Merchandise of same class or kind. 
Sales for export to the United States of 
the narrowest group or range of im-
ported merchandise, including the mer-
chandise being appraised, will be exam-
ined to determine usual profit and gen-
eral expenses. For the purpose of com-
puted value, merchandise of the same 
class or kind must be from the same 
country as the merchandise being ap-
praised. 

Example. A foreign shipper sells merchan-
dise to a related U.S. importer. The foreign 
shipper does not sell to any unrelated per-
sons. The transaction between the foreign 
shipper and the U.S. importer is determined 
to have been affected by the relationship. 
There is no identical or similar merchandise 
from the same country of production. The 
U.S. importer further processes the product 
and sells the finished product to an unre-
lated buyer in the U.S. within 180 days of the 
date of importation. No assists from the un-
related U.S. buyer are involved, and the type 
of processing involved can be accurately 
costed. The U.S. importer has requested that 
the shipment be appraised under computed 
value. The profit and general expenses figure 
for the same class or kind of merchandise in 
the country of exportation for export to the 
U.S. is known. 

How should the merchandise be appraised? 
The merchandise should be appraised under 

computed value, using the company’s profit 
and general expenses if not inconsistent with 
those usually reflected in sales of merchan-
dise of the same class or kind. 

(f) Availability of information. (1) It 
will be presumed that the computed 

value of the imported merchandise can-
not be determined if: 

(i) The importer is unable to provide 
required computed value information 
within a reasonable time, and/or 

(ii) The foreign producer refuses to 
provide, or is legally prevented from 
providing, that information. 

(2) If information other than that 
supplied by or on behalf of the producer 
is used to determine computed value, 
the port director shall inform the im-
porter, upon written request, of: 

(i) The source of the information, 
(ii) The data used, and 
(iii) The calculation based upon the 

specified data, 

if not contrary to domestic law regard-
ing disclosure of information. See also 
§ 152.101(d). 

§ 152.107 Value if other values cannot 
be determined or used. 

(a) Reasonable adjustments. If the 
value of imported merchandise cannot 
be determined or otherwise used for the 
purposes of this subpart, the imported 
merchandise will be appraised on the 
basis of a value derived from the meth-
ods set forth in §§ 152.103 through 
152.106, reasonably adjusted to the ex-
tent necessary to arrive at a value. 
Only information available in the 
United States will be used. 

(b) Identical merchandise or similar 
merchandise. The requirement that 
identical merchandise, or similar mer-
chandise, should be exported at or 
about the same time of exportation as 
the merchandise being appraised may 
be interpreted flexibly. Identical mer-
chandise, or similar merchandise, pro-
duced in any country other than the 
country of exportation or production of 
the merchandise being appraised may 
be the basis for customs valuation. 
Customs values of identical merchan-
dise, or similar merchandise, already 
determined on the basis of deductive 
value or computed value may be used. 

(c) Deductive value. The ‘‘90 days’’ re-
quirement for the sale of merchandise 
referred to in § 152.105(c) may be admin-
istered flexibly. 
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