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specialist who is employed by, or under 
the direction and control, of a counsel; 

Prohibited act means the violation of 
a protective order, the inducement of a 
violation of a protective order, or the 
knowing receipt of information the re-
ceipt of which constitutes a violation 
of a protective order; 

Proprietary information means con-
fidential business information as de-
fined in 19 CFR 201.6(a); 

Protective Order means an administra-
tive protective order issued by the 
Commission; 

Relevant FTA Secretary means the 
Secretary referred to in Article 1908 of 
the Agreement; 

Secretariat means the Secretariat es-
tablished pursuant to Article 2002 of 
the Agreement and includes the Secre-
tariat sections located in Canada, the 
United States, and Mexico; 

Service address means the facsimile 
number, if any, and address of the 
counsel of record for a person or, where 
a person is not represented by counsel, 
the facsimile number, if any, and ad-
dress set out by a person in a Request 
for Panel Review, Complaint or Notice 
of Appearance as the address at which 
the person may be served or, where a 
Change of Service Address has been 
filed by a person, the facsimile number, 
if any, and address set out as the serv-
ice address in that form; 

Service list means the list maintained 
by the Commission Secretary under 19 
CFR 201.11(d) of persons in the adminis-
trative proceeding leading to the final 
determination under panel review; 

United States Secretary means the Sec-
retary of the United States section of 
the Secretariat and includes any per-
son authorized to act on the Sec-
retary’s behalf; 

Except as otherwise provided in this 
subpart, the definitions set forth in the 
Article 1904 Rules and the ECC Rules 
are applicable to this subpart and to 
any protective orders issued pursuant 
to this subpart. 

§ 207.92 Procedures for commencing 
review of final determinations. 

(a) Notice of Intent to Commence Judi-
cial Review. A Notice of Intent to Com-
mence Judicial Review shall contain 
such information, and be in such form, 
manner, and style, including service re-

quirements, as prescribed by the De-
partment of Commerce in its regula-
tions at 19 CFR part 356. 

(b) Request for Panel Review. A Re-
quest for Panel Review shall contain 
such information, and be in such form, 
manner, and style, including service re-
quirements, as prescribed by the De-
partment of Commerce in its regula-
tions at 19 CFR part 356. 

§ 207.93 Protection of proprietary in-
formation during panel and com-
mittee proceedings. 

(a) Requests for protective orders. A re-
quest for access to proprietary infor-
mation pursuant to 19 U.S.C. 1677f(f)(1) 
shall be made to the Secretary of the 
Commission. 

(b) Persons authorized to receive propri-
etary information under protective order. 
The following persons may be author-
ized by the Commission to receive ac-
cess to proprietary information if they 
comply with these regulations and 
such other conditions imposed upon 
them by the Commission: 

(1) The members of a binational panel 
or an extraordinary challenge com-
mittee, any assistant to a member, 
court reporters and translators; 

(2) Counsel and professionals, pro-
vided that the counsel or professional 
does not participate in competitive de-
cision-making, as defined in US Steel 
Corp. v. United States, 730 F.2d 1465 
(Fed. Cir. 1984), for the person rep-
resented or for any person that would 
gain a competitive advantage through 
knowledge of the proprietary informa-
tion sought; 

(3) Clerical persons who are employed 
or retained by and under the direction 
and control of a person described in 
paragraph (b) (1), (2), (5) or (6) of this 
section who has been issued a protec-
tive order, if such clerical persons: 

(i) Are not involved in the competi-
tive decision-making, or the support 
functions for the competitive decision- 
making, of a participant to the pro-
ceeding or of any person that would 
gain a competitive advantage through 
knowledge of the proprietary informa-
tion sought, and 

(ii) Have agreed to be bound by the 
terms set forth in the application for 
protective order of the person who re-
tains or employs him or her; 
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