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Environmental Protection Agency § 1532.1140 

or for activities that the EPA debar-
ring official believes were designed to 
improperly circumvent a CAA or CWA 
disqualification. 

§ 1532.1120 What is the purpose of CAA 
or CWA disqualification? 

As provided for in Executive Order 
11738 (3 CFR, 1973 Comp., p. 799), the 
purpose of CAA and CWA disqualifica-
tion is to enforce the Federal Govern-
ment’s policy of undertaking Federal 
procurement and nonprocurement ac-
tivities in a manner that improves and 
enhances environmental quality by 
promoting effective enforcement of the 
CAA or CWA. 

§ 1532.1125 How do award officials and 
others know if I am disqualified? 

If you are convicted under these stat-
utes, the EPA enters your name and 
address and that of the violating facil-
ity into the Excluded Parties List Sys-
tem (EPLS) as soon as possible after 
the EPA learns of your conviction. In 
addition, the EPA enters other infor-
mation describing the nature of your 
disqualification. Federal award offi-
cials and others who administer Fed-
eral programs consult the EPLS before 
entering into or approving procure-
ment and nonprocurement trans-
actions. Anyone may access the EPLS 
through the internet, currently at 
http://www.epls.gov. 

§ 1532.1130 How does disqualification 
under the CAA or CWA differ from 
a Federal discretionary suspension 
or debarment action? 

(a) CAA and CWA disqualifications 
are exclusions mandated by statute. In 
contrast, suspensions and debarments 
imposed under subparts A through I of 
2 CFR part 180 or under 48 CFR part 9, 
subpart 9.4, are exclusions imposed at 
the discretion of Federal suspending or 
debarring officials. This means that if 
you are convicted of violating the CAA 
or CWA provisions described under 
§ 1532.1105, ordinarily your name and 
that of the violating facility is placed 
into the EPLS before you receive a 
confirmation notice of the listing, or 
have the opportunity to discuss the 
disqualification with, or seek rein-
statement from, the EPA. 

(b) CAA or CWA disqualification ap-
plies to both the person convicted of 
the offense, and to the violating facil-
ity during performance of an award or 
covered transaction under the Federal 
procurement and nonprocurement sus-
pension and debarment system. It is 
the EPA’s policy to carry out CAA and 
CWA disqualifications in a manner 
which integrates the disqualifications 
into the Governmentwide suspension 
and debarment system. Whenever the 
EPA determines that the risk pre-
sented to Federal procurement and 
nonprocurement activities on the basis 
of the misconduct which gives rise to a 
person’s CAA or CWA conviction ex-
ceeds the coverage afforded by manda-
tory disqualification, the EPA may use 
its discretionary authority to suspend 
or debar a person under subparts A 
through I of 2 CFR part 180, or under 48 
CFR part 9, subpart 9.4. 

§ 1532.1135 Does CAA or CWA disquali-
fication mean that I must remain 
ineligible? 

You must remain ineligible until the 
EPA debarring official certifies that 
the condition giving rise to your con-
viction has been corrected. If you de-
sire to have your disqualification ter-
minated, you must submit a written 
request for reinstatement to the EPA 
debarring official and support your re-
quest with persuasive documentation. 
For information about the process for 
reinstatement see §§ 1532.1205 and 
1532.1300. 

§ 1532.1140 Can an exception be made 
to allow me to receive an award 
even though I may be disqualified? 

(a) After consulting with the EPA de-
barring official, the head of any Fed-
eral department or agency (or des-
ignee) may exempt any particular 
award or a class of awards with that 
department or agency from CAA or 
CWA disqualification. In the event an 
exemption is granted, the exemption 
must: 

(1) Be in writing; and 
(2) State why the exemption is in the 

paramount interests of the United 
States. 

(b) In the event an exemption is 
granted, the exempting department or 
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agency must send a copy of the exemp-
tion decision to the EPA debarring offi-
cial for inclusion in the official record. 

§ 1532.1200 How will I know if I am 
disqualified under the CAA or 
CWA? 

There may be several ways that you 
learn about your disqualification. You 
are legally on notice by the statutes 
that a criminal conviction the CAA or 
CWA automatically disqualifies you. 
As a practical matter, you may learn 
about your disqualification from your 
defense counsel, a Federal contract or 
award official, or from someone else 
who sees your name in the EPLS. As a 
courtesy, the EPA will attempt to no-
tify you and the owner, lessor or super-
visor of the violating facility that your 
names have been entered into the 
EPLS. The EPA will inform you of the 
procedures for seeking reinstatement 
and give you the name of a person you 
can contact to discuss your reinstate-
ment request. 

§ 1532.1205 What procedures must I 
follow to have my procurement and 
nonprocurement eligibility rein-
stated under the CAA or CWA? 

(a) You must submit a written re-
quest for reinstatement to the EPA de-
barring official stating what you be-
lieve the conditions were that led to 
your conviction, and how those condi-
tions have been corrected, relieved or 
addressed. Your request must include 
documentation sufficient to support all 
material assertions you make. The de-
barring official must determine that 
all the technical and non-technical 
causes, conditions and consequences of 
your actions have been sufficiently ad-
dressed so that the Government can 
confidently conduct future business ac-
tivities with you, and that your future 
operations will be conducted in compli-
ance with the CAA and CWA. 

(b) You may begin the reinstatement 
process by having informal discussions 
with the EPA representative named in 
your notification of listing. Having in-
formal dialogue with that person will 
make you aware of the EPA concerns 
that must be addressed. The EPA rep-
resentative is not required to negotiate 
conditions for your reinstatement. 
However, beginning the reinstatement 
process with informal dialogue in-

creases the chance of achieving a fa-
vorable outcome, and avoids unneces-
sary delay that may result from an in-
complete or inadequate reinstatement 
request. It may also allow you to re-
solve your disqualification by reaching 
an agreement with the EPA debarring 
official under informal procedures. 
Using your informal option first does 
not prevent you from submitting a for-
mal reinstatement request with the de-
barring official at any time. 

§ 1532.1210 Will anyone else provide 
information to the EPA debarring 
official concerning my reinstate-
ment request? 

If you request reinstatement under 
§ 1532.1205, the EPA debarring official 
may obtain review and comment on 
your request by anyone who may have 
information about, or an official inter-
est in, the matter. For example, the de-
barring official may consult with the 
EPA Regional offices, the Department 
of Justice or other Federal agencies, or 
state, tribal or local governments. The 
EPA debarring official will make sure 
that you have an opportunity to ad-
dress important allegations or informa-
tion contained in the administrative 
record before making a final decision 
on your request for reinstatement. 

§ 1532.1215 What happens if I disagree 
with the information provided by 
others to the EPA debarring official 
on my reinstatement request? 

(a) If your reinstatement request is 
based on factual information (as op-
posed to a legal matter or discre-
tionary conclusion) that is different 
from the information provided by oth-
ers or otherwise contained in the ad-
ministrative record, the debarring offi-
cial will decide whether those facts are 
genuinely in dispute, and material to 
making a decision. If so, a fact-finding 
proceeding will be conducted in accord-
ance with 2 CFR 180.830 through 180.840, 
and the debarring official will consider 
the findings when making a decision on 
your reinstatement request. 

(b) If the basis for your disagreement 
with the information contained in the 
administrative record relates to a legal 
issue or discretionary conclusion, or is 
not a genuine dispute over a material 
fact, you will not have a fact-finding 
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