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§30.606

against any person or entity on ac-
count of such occupational illness or
covered illness.

§30.606 Under what circumstances
must a recovery of money or other
property in connection with an ill-
ness for which benefits are payable
under EEOICPA be reported to
owcCp?

Any person who has filed an
EEOICPA claim that has been accepted
by OWCP (whether or not compensa-
tion has been paid), or who has re-
ceived EEOICPA benefits in connection
with a claim filed by another, is re-
quired to notify OWCP of the receipt of
money or other property as a result of
a settlement or judgment in connec-
tion with the circumstances of that
claim.

§30.607 How is a structured settle-
ment (that is, a settlement pro-
viding for receipt of funds over a
specified period of time) treated for
purposes of reporting the recovery?

In this situation, the recovery to be
reported is the present value of the
right to receive all of the payments in-
cluded in the structured settlement, al-
located in the case of multiple recipi-
ents in the same manner as single pay-
ment recoveries.

§30.608 How does the United States
calculate the amount to which it is
subrogated?

The subrogated amount of a specific
claim consists of the total money paid
by OWCP from the Energy Employees
Occupational Illness Compensation
Fund with respect to that claim to or
on behalf of a covered Part B employee,
a covered Part E employee or an eligi-
ble surviving beneficiary, less charges
for any medical file review (i.e., the
physician did not examine the em-
ployee) done at the request of OWCP.
Charges for medical examinations also
may be subtracted if the covered Part
B employee, covered Part E employee
or an eligible surviving beneficiary es-
tablishes that the examinations were
required to be made available to the
covered Part B employee or covered
Part E employee under a statute other
than EEOICPA.
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§30.609 Is a settlement or judgment
received as a result of allegations of
medical malpractice in treating an
illness covered by EEOICPA a re-
covery that must be reported to
owCP?

Since an injury caused by medical
malpractice in treating an occupa-
tional illness or covered illness com-
pensable under EEOICPA is also cov-
ered under EEOICPA, any recovery in a
suit alleging such an injury is treated
as a recovery that must be reported to
OWCP.

§30.610 Are payments to a covered
Part B employee, a covered Part E
employee or an eligible surviving
beneficiary as a result of an insur-
ance policy which the employee or
eligible surviving beneficiary has
purchased a recovery that must be
reported to OWCP?

Since payments received by a cov-
ered Part B employee, a covered Part E
employee or an eligible surviving bene-
ficiary pursuant to an insurance policy
purchased by someone other than a lia-
ble third party are not payments in
satisfaction of liability for causing an
occupational illness or covered illness
compensable under the Act, they are
not considered a recovery that must be
reported to OWCP.

§30.611 If a settlement or judgment is
received for more than one medical
condition, can the amount paid on a
single EEOICPA claim be attributed
to different conditions for purposes
of calculating the amount to which
the United States is subrogated?

(a) All medical conditions accepted
by OWCP in connection with a single
claim are treated as the same illness
for the purpose of computing the
amount which the United States is en-
titled to offset in connection with the
receipt of a recovery from a third
party, except that an injury caused by
medical malpractice in treating an ill-
ness covered under EEOICPA will be
treated as a separate injury.

(b) If an illness covered under
EEOICPA is caused under cir-
cumstances creating a legal liability in
more than one person, other than the
United States, a DOE contractor or
subcontractor, a beryllium vendor or
an atomic weapons employer, to pay
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