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mails to the State the notice of the de-
cision under §404.1296. Where the 2-year
period ends on a Saturday, Sunday,
legal holiday or Federal nonwork day,
an action filed on the next Federal
workday is considered timely filed.

(b) Extension of time for filing. The
Commissioner, for good cause shown,
may upon written application by a
State filed prior to the end of the two-
year period, extend the time for filing
the civil action.

§404.1299 Final judgments—for wages
paid prior to 1987.

(a) Overpayments. Payment of
amounts due to a State required as the
result of a final judgment of the court
shall be adjusted under §§404.1271 and
404.1272.

(b) Underpayments. Wage reports and
contribution returns required as the re-
sult of a final judgment of the court
shall be filed under §§404.1237-404.1251.
We will assess interest under §404.1265
where, based upon a final judgment of
the court, contributions are due from a
State because the amount of contribu-
tions assessed was not paid by the
State or the State had used an allow-
ance of a credit or refund of an over-
payment.

Subpart N—Wage Credits for Vet-
erans and Members of the
Uniformed Services

AUTHORITY: Secs. 205 (a) and (p), 210 (1) and
(m), 215(h), 217, 229, and 702(a)(5) of the Social
Security Act (42 U.S.C. 405 (a) and (p), 410 (1)
and (m), 415(h), 417, 429, and 902(a)(5)).

SOURCE: 45 FR 16464, Mar. 14, 1980, unless
otherwise noted.

GENERAL

§404.1301 Introduction.

(a) The Social Security Act (Act),
under section 217, provides for non-
contributory wage credits to veterans
who served in the active military or
naval service of the United States from
September 16, 1940, through December
31, 1956. These individuals are consid-
ered World War II or post-World War II
veterans. The Act also provides for
noncontributory wage credits to cer-
tain individuals who served in the ac-
tive military or naval service of an al-

§404.1301

lied country during World War II.
These individuals are considered World
War II veterans. In addition, certain in-
dividuals get wage credits, under sec-
tion 229 of the Act, for service as mem-
bers of the uniformed services on ac-
tive duty or active duty for training
beginning in 1957 when that service was
first covered for social security pur-
poses on a contributory basis through
2001. These individuals are considered
members of the uniformed services.

(b) World War II or post-World War II
veterans receive wage credits based on
the length of active military or naval
service, type of separation from service
and, in some cases, whether the vet-
eran is receiving another Federal ben-
efit. However, a member of a uniformed
service receives wage credits regardless
of length of service, type of separation,
or receipt of another Federal benefit.

(c) The Social Security Administra-
tion (SSA) uses these wage credits,
along with any covered wages or self-
employment income of the veteran or
member of a uniformed service, to de-
termine entitlement to, and the
amount of, benefits and the lump-sum
death payment that may be paid to
them, their dependents or survivors
under the old-age, survivors’, and dis-
ability insurance programs. These
wage credits can also be used by the
veteran or member of the uniformed
service to meet the insured status and
quarters of coverage requirements for a
period of disability.

(d) This subpart tells how veterans or
members of the uniformed services ob-
tain wage credits, what evidence of
service SSA requires, how SSA uses the
wage credits, and how the wage credits
are affected by payment of other bene-
fits.

(e) This subpart explains that certain
World War II veterans who die are con-
sidered (deemed) fully insured. This
gives those veterans’ survivors the
same benefit rights as if the veterans
were actually fully insured when they
died.

(f) The rules are organized in the fol-
lowing manner:

(1) Sections 404.1310 through 404.1313
contain the rules on World War II vet-
erans. We discuss who may qualify as a
World War II veteran, how we deter-
mine whether the 90-day active service
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§404.1302

requirement for a World War II veteran
is met, what we consider to be World
War II active military or naval service,
and what we do not consider to be
World War II active military or naval
service.

(2) Sections 404.1320 through 404.1323
contain the rules on post-World War II
veterans. We discuss who may qualify
as a post-World War II veteran, how we
determine whether the 90-day active
service requirement for a post-World
War II veteran is met, what we con-
sider to be post-World War II active
military or naval service, and what we
do not consider to be post-World War II
active military or naval service.

(3) In §404.1325 we discuss what is a
separation under conditions other than
dishonorable. The law requires that a
World War II or post-World War II vet-
eran’s separation from active military
or naval service be other than dishon-
orable for the veteran to get wage cred-
its.

(4) Section 404.1330 contains the rules
on members of the uniformed services.
We discuss who may qualify as a mem-
ber of a uniformed service.

(6) In §§404.1340 through 404.1343, we
discuss the amount of wage credits for
veterans and members of the uniformed
services, situations which may limit
the use of wage credits for World War
II and post-World War II veterans, and
situations in which the limits do not
apply.

(6) Sections 404.1350 through 404.1352
contain the rules on deemed insured
status for World War II veterans. We
discuss when deemed insured status ap-
plies, the amount of wage credits used
for deemed insured World War II vet-
erans, how the wage credits affect sur-
vivors’ social security benefits, and
when deemed insured status does not
apply.

(7) Sections 404.1360 through 404.1363
contain the rules on the effect of other
benefits on the payment of social secu-
rity benefits and lump-sum death pay-
ments based on wage credits for vet-
erans. We discuss what happens when
we learn of a determination that a Vet-
erans Administration pension or com-
pensation is payable or that a Federal
benefit is payable before or after we de-
termine entitlement to a montly ben-
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efit or lump-sum death payment based
on the death of the veteran.

(8) Sections 404.1370 and 404.1371 con-
tain the rules on what we accept as evi-
dence of a World War II and post-World
War II veteran’s active military or
naval service, including date and type
of separation, and what we accept as
evidence of entitlement to wage credits
for membership in a uniformed service
during the years 1957 through 1967.

[45 FR 16464, Mar. 14, 1980, as amended at 70
FR 11865, Mar. 10, 2005]

§404.1302 Definitions.

As used in this subpart—

Act means the Social Security Act, as
amended.

Active duty means periods of time an
individual is on full-time duty in the
active military or naval service after
1956 and includes active duty for train-
ing after 1956.

Active service means periods of time
prior to 1957 an individual was on full-
time duty in the active military or
naval service. It does not include total-
ing periods of active duty for training
purposes before 1957 which are less
than 90 days.

Allied country means a country at war
on September 16, 1940, with a country
with which the United States was at
war during the World War II period.
Each of the following countries is con-
sidered an allied country: Australia,
Belgium, Canada, Czechoslovakia, Den-
mark, France, India, Luxembourg, the
Netherlands, New Zealand, Norway,
Poland, Union of South Africa, and the
United Kingdom.

Domiciled in the United States means
an individual has a true, fixed, and per-
manent home in the United States to
which the individual intends to return
whenever he or she is absent.

Federal benefit means a benefit which
is payable by another Federal agency
(other than the Veterans Administra-
tion) or an instrumentality owned en-
tirely by the United States under any
law of the United States or under a
program or pension system set up by
the agency or instrumentality.

Post-World War II period means the
time period July 25, 1947, through De-
cember 31, 1956.
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