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§404.2050

§404.2050 When will we select a new
representative payee for you?

When we learn that your interest is
not served by sending your benefit pay-
ment to your present representative
payee or that your present payee is no
longer able or willing to carry out
payee responsibilities, we will prompt-
ly stop sending your payment to the
payee. We will then send your benefit
payment to an alternative payee or di-
rectly to you, until we find a suitable
payee. We may suspend payment as ex-
plained in §404.2011(c) if we find that
paying you directly would cause sub-
stantial harm and we cannot find a
suitable alternative representative
payee before your next payment is due.
We will terminate payment of benefits
to your representative payee and find a
new payee or pay you directly if the
present payee:

(a) Has been found by us or a court of
competent jurisdiction to have misused
your benefits;

(b) Has not used the benefit pay-
ments on your behalf in accordance
with the guidelines in this subpart;

(c) Has not carried out the other re-
sponsibilities described in this subpart;

(d) Dies;

(e) No longer wishes to be your
payee;

(f) Is unable to manage your benefit
payments; or

(g) Fails to cooperate, within a rea-
sonable time, in providing evidence, ac-
counting, or other information we re-
quest.

[69 FR 60235, Oct. 7, 2004]

§404.2055 When representative pay-
ment will be stopped.

If a beneficiary receiving representa-
tive payment shows us that he or she is
mentally and physically able to man-
age or direct the management of ben-
efit payments, we will make direct
payment. Information which the bene-
ficiary may give us to support his or
her request for direct payment include
the following—

(a) A physician’s statement regarding
the beneficiary’s condition, or a state-
ment by a medical officer of the insti-
tution where the beneficiary is or was
confined, showing that the beneficiary
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is able to manage or direct the man-
agement of his or her funds; or

(b) A certified copy of a court order
restoring the beneficiary’s rights in a
case where a beneficiary was adjudged
legally incompetent; or

(c) Other evidence which establishes
the beneficiary’s ability to manage or
direct the management of benefits.

§404.2060 Transfer of accumulated
benefit payments.

A representative payee who has con-
served or invested benefit payments
shall transfer these funds and the in-
terest earned from the invested funds
to either a successor payee, to the ben-
eficiary, or to us, as we will specify. If
the funds and the earned interest are
returned to us, we will recertify them
to a successor representative payee or
to the beneficiary.

[47 FR 30472, July 14, 1982; 47 FR 34781, Aug.
11, 1982, as amended at 75 FR 7552, Feb. 22,
2010]

§404.2065 How does your representa-
tive payee account for the use of
benefits?

Your representative payee must ac-
count for the use of your benefits. We
require written reports from your rep-
resentative payee at least once a year
(except for certain State institutions
that participate in a separate onsite re-
view program). We may verify how
your representative payee used your
benefits. Your representative payee
should keep records of how benefits
were used in order to make accounting
reports and must make those records
available upon our request. If your rep-
resentative payee fails to provide an
annual accounting of benefits or other
required reports, we may require your
payee to receive your benefits in per-
son at the local Social Security field
office or a United States Government
facility that we designate serving the
area in which you reside. The decision
to have your representative payee re-
ceive your benefits in person may be
based on a variety of reasons. Some of
these reasons may include the payee’s
history of past performance or our past
difficulty in contacting the payee. We
may ask your representative payee to
give us the following information:
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(a) Where you lived during the ac-
counting period;

(b) Who made the decisions on how
your benefits were spent or saved;

(c) How your benefit payments were
used; and

(d) How much of your benefit pay-
ments were saved and how the savings
were invested.

[69 FR 60235, Oct. 7, 2004, as amended at 71 FR
61408, Oct. 18, 2006]

Subpart V—Payments for
Vocational Rehabilitation Services

AUTHORITY: Secs. 205(a), 222, and 702(a)(b) of
the Social Security Act (42 U.S.C. 405(a), 422,
and 902(a)(5)).

SOURCE: 48 FR 6293, Feb. 10, 1983, unless
otherwise noted.

GENERAL PROVISIONS

§404.2101 General.

Section 222(d) of the Social Security
Act authorizes the transfer from the
Federal Old-Age and Survivors Insur-
ance Trust Fund and the Federal Dis-
ability Insurance Trust Fund of such
sums as may be necessary to pay for
the reasonable and necessary costs of
vocational rehabilitation (VR) services
provided certain disabled individuals
entitled under section 223, 225(b), 202(d),
202(e) or 202(f) of the Social Security
Act. The purpose of this provision is to
make VR services more readily avail-
able to disabled individuals and ensure
that savings accrue to the Federal Old-
Age and Survivors Insurance Trust
Fund and the Federal Disability Insur-
ance Trust Fund. Payment will be
made for VR services provided on be-
half of such an individual in cases
where—

(a) The furnishing of the VR services
results in the individual’s completion
of a continuous 9-month period of sub-
stantial gainful activity (SGA) as spec-
ified in §§404.2110 through 404.2111; or

(b) The individual continues to re-
ceive disability payments from us,
even though his or her disability has
ceased, because of his or her continued
participation in an approved VR pro-
gram which we have determined will
increase the likelihood that he or she

§404.2102

will not return to the disability rolls
(see §404.2112).

[68 FR 40123, July 7, 2003]

§404.2102 Purpose and scope.

This subpart describes the rules
under which the Commissioner will pay
the State VR agencies or alternate par-
ticipants for VR services. Payment will
be provided for VR services provided on
behalf of disabled individuals under one
or more of the provisions discussed in
§404.2101.

(a) Sections 404.2101 through 404.2103
describe the purpose of these regula-
tions and the meaning of terms we fre-
quently use in them.

(b) Section 404.2104 explains how
State VR agencies or alternate partici-
pants may participate in the payment
program under this subpart.

(c) Section 404.2106 describes the
basic qualifications for alternate par-
ticipants.

(d) Sections 404.2108 through 404.2109
describe the requirements and condi-
tions under which we will pay a State
VR agency or alternate participant
under this subpart.

(e) Sections 404.2110 through 404.2111
describe when an individual has com-
pleted a continuous period of SGA and
when VR services will be considered to
have contributed to that period.

(f) Section 404.2112 describes when
payment will be made to a VR agency
or alternate participant because an in-
dividual’s disability benefits are con-
tinued based on his or her participation
in a VR program which we have deter-
mined will increase the likelihood that
he or she will not return to the dis-
ability rolls.

(g) Sections 404.2114 through 404.2115
describe services for which payment
will be made.

(h) Section 404.2116 describes the fil-
ing deadlines for claims for payment
for VR services.

(i) Section 404.2117 describes the pay-
ment conditions.

(j) Section 404.2118 describes the ap-
plicability of these regulations to al-
ternate participants.

(k) Section 404.2119 describes how we
will make payment to State VR agen-
cies or alternate participants for reha-
bilitation services.
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