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good reason for failing to appear, we 
will issue a decision based on the infor-
mation available in your claim. 

§ 405.370 Decision by the administra-
tive law judge. 

(a) The administrative law judge will 
make a decision based on all of the evi-
dence, including the testimony ad-
duced at the hearing. The administra-
tive law judge will prepare a written 
decision that explains in clear and un-
derstandable language the specific rea-
sons for the decision. 

(b) During the hearing, in certain 
categories of claims that we identify in 
advance, the administrative law judge 
may orally explain in clear and under-
standable language the specific reasons 
for, and enter into the record, a fully 
favorable decision. The administrative 
law judge will include in the record a 
document that sets forth the key data, 
findings of fact, and narrative ration-
ale for the decision. Within five days 
after the hearing, if there are no subse-
quent changes to the analysis in the 
oral decision, we will send you a writ-
ten decision that incorporates such 
oral decision by reference. If there is a 
change in the administrative law 
judge’s analysis or decision, we will 
send you a written decision that is con-
sistent with paragraph (a) of this sec-
tion. Upon written request, we will pro-
vide you a record of the oral decision. 

[71 FR 16446, Mar. 31, 2006, as amended at 75 
FR 33168, June 11, 2010; 76 FR 24809, May 3, 
2011] 

§ 405.371 Notice of the decision of an 
administrative law judge. 

We will send a notice and the admin-
istrative law judge’s decision to you at 
your last known address. The notice 
accompanying the decision will explain 
your right to representation. It also 
will explain your right to request re-
view of the decision by the Appeals 
Council. 

[71 FR 16446, Mar. 31, 2006, as amended at 76 
FR 24809, May 3, 2011] 

§ 405.372 Effect of an administrative 
law judge’s decision. 

The decision of the administrative 
law judge is binding on all parties to 
the hearing unless— 

(a) You or another party requests a 
review of the decision by the Appeals 
Council within the stated time period, 
and the Appeals Council reviews your 
case; 

(b) You or another party requests a 
review of the decision by the Appeals 
Council within the stated time period, 
the Appeals Council denies your re-
quest for review, you seek judicial re-
view of your case by filing an action in 
a Federal district court, and the Fed-
eral court reverses the decision or re-
mands it for further administrative ac-
tion; 

(c) An administrative law judge or 
the Appeals Council revises the deci-
sion under § 405.601 of this part; 

(d) You use the expedited appeals 
process described in §§ 404.923 through 
§§ 404.928 or §§ 416.1423 through 416.1428 
of this chapter; 

(e) The ALJ decided the case after a 
Federal court remanded your case to 
us, and the Appeals Council follows the 
procedures in § 404.984 or § 416.1484 of 
this chapter to assume jurisdiction of 
your case; or 

(f) The Appeals Council reviews the 
claim on its own motion. 

[76 FR 24809, May 3, 2011] 

§ 405.373 [Reserved] 

§ 405.380 Dismissal of a request for a 
hearing before an administrative 
law judge. 

An administrative law judge may dis-
miss a request for a hearing: 

(a) At any time before notice of the 
hearing decision is mailed, when you 
withdraw the request orally on the 
record at the hearing or in writing; 

(b)(1) If neither you nor the person 
you designate to act as your represent-
ative appears at the hearing or at the 
prehearing conference, we previously 
notified you that your request for hear-
ing may be dismissed if you did not ap-
pear, and you do not give a good reason 
for failing to appear; or 

(2) If neither you nor the person you 
designate to act as your representative 
appears at the hearing or at the pre-
hearing conference, we had not pre-
viously notified you that your request 
for hearing may be dismissed if you did 
not appear, and within 10 days after we 
send you a notice asking why you did 
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