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copy our records related to the over-
payment. We may also, at our discre-
tion, mail copies of the overpayment-
related records to the overpaid indi-
vidual.

[62 FR 49439, Sept. 22, 1997]

§416.585 Suspension of offset.

If, within 60 days of the date of the
notice described in §416.581 of this sub-
part, the overpaid individual notifies
us that he or she is exercising a right
described in §416.582(a) of this subpart
and submits evidence pursuant to
§416.582(b) of this subpart or requests a
waiver under §416.550 of this subpart,
we will suspend any notice to the De-
partment of the Treasury until we have
issued written findings that affirm that
an overpayment is past due and legally
enforceable and, if applicable, make a
determination that a waiver request
cannot be granted.

[62 FR 49440, Sept. 22, 1997]

§416.586 Tax refund insufficient to
cover amount of overpayment.

If a tax refund is insufficient to re-
cover an overpayment in a given year,
the case will remain with the Depart-
ment of the Treasury for succeeding
years, assuming that all criteria for
certification are met at that time.

[62 FR 49440, Sept. 22, 1997]

§416.590 Are there additional methods
for recovery of title XVI benefit
overpayments?

(a) General. In addition to the meth-
ods specified in §§416.560, 416.570, 416.572
and 416.580, we may recover an over-
payment under title XVI of the Act
from you under the rules in subparts D
and E of part 422 of this chapter. Sub-
part D of part 422 of this chapter ap-
plies only under the following condi-
tions:

(1) The overpayment occurred after
you attained age 18;

(2) You are no longer entitled to ben-
efits under title XVI of the Act; and

(3) Pursuant to paragraph (b) of this
section, we have determined that the
overpayment is otherwise unrecover-
able under section 1631(b) of the Act.

(b) When we consider an overpayment
to be otherwise unrecoverable. We con-
sider an overpayment under title XVI

§416.601

of the Act to be otherwise unrecover-
able under section 1631(b) of the Act if
all of the following conditions are met:

(1) We have completed our billing
system sequence (i.e., we have sent you
an initial notice of the overpayment, a
reminder notice, and a past-due notice)
or we have suspended or terminated
collection activity under applicable
rules, such as, the Federal Claims Col-
lection Standards in 31 CFR 903.2 or
903.3.

(2) We have not entered into an in-
stallment payment arrangement with
you or, if we have entered into such an
arrangement, you have failed to make
any payment for two consecutive
months.

(3) You have not requested waiver
pursuant to §416.550 or §416.582 or, after
a review conducted pursuant to those
sections, we have determined that we
will not waive collection of the over-
payment.

(4) You have not requested reconsid-
eration of the initial overpayment de-
termination pursuant to §§416.1407 and
416.1409 or, after a review conducted
pursuant to §416.1413, we have affirmed
all or part of the initial overpayment
determination.

(56) We cannot recover your overpay-
ment pursuant to §416.570 by adjust-
ment of benefits payable to any indi-
vidual other than you. For purposes of
this paragraph, if you are a member of
an eligible couple that is legally sepa-
rated and/or living apart, we will deem
unrecoverable from the other person
that part of your overpayment which
he or she did not receive.

[66 FR 67081, Dec. 28, 2001, as amended at 68
FR 74184, Dec. 23, 2003]

Subpart F—Representative
Payment

AUTHORITY: Secs. 702(a)(5), 1631(a)(2) and
(d)(1) of the Social Security Act (42 U.S.C.
902(a)(5) and 1383(a)(2) and (d)(1)).

SOURCE: 47 FR 30475, July 14, 1982, unless
otherwise noted.

§416.601 Introduction.

(a) Ezxplanation of representative pay-
ment. This subpart explains the prin-
ciples and procedures that we follow in
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