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6014 Separation Information Requirements
Designed To Meet Department of Labor Criteria:

A. Information to agency. Where workers
are separated, employers are required to fur-
nish the agency promptly, either upon agen-
cy request or upon such separation, a notice
describing the reasons for and the cir-
cumstances of the separation and any addi-
tional information which might affect a
claimant’s right to benefits. Where workers
are working less than full time, employers
are required to furnish the agency promptly,
upon agency request, information concerning
a claimant’s hours of work and his wages
during the claim periods involved, and other
facts which might affect a claimant’s eligi-
bility for benefits during such periods.

When workers are separated and the no-
tices are obtained on a request basis, or
when workers are working less than full
time and the agency requests information, it
is essential to the prompt processing of
claims that the request be sent out promptly
after the claim is filed and the employer be
given a specific period within which to re-
turn the notice, preferably within 2 working
days.

When workers are separated and notices
are obtained upon separation, it is essential
that the employer be required to send the
notice to the agency with sufficient prompt-
ness to insure that, if a claim is filed, it may
be processed promptly. Normally, it is desir-
able that such a notice be sent to the central
office of the agency, since the employer may
not know in which local office the worker
will file his claim. The usual procedure is for
the employer to give the worker a copy of
the notice sent by the employer to the agen-
cy.

B. Information to worker:

1. Information required to be given. Employ-
ers are required to give their employees in-
formation and instructions concerning the
employees’ potential rights to benefits and
concerning registration for work and filing
claims for benefits.

The information furnished to employees
under such a requirement need not be elabo-
rate; it need only be adequate to insure that
the worker who is separated or who is work-
ing less than full time knows he is poten-
tially eligible for benefits and is informed as
to what he is to do or where he is to go to
file his claim and register for work. When he
files his claim, he can obtain more detailed
information.

In States that do not require employers to
furnish periodically to the State agency de-
tailed reports of the wages paid to their em-
ployees, each employer is required to furnish
to his employees information as to (a) the
name under which he is registered by the
State agency, (b) the address where he main-
tains his payroll records, and (c) the work-
ers’ need for this information if and when
they file claims for benefits.
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2. Methods for giving information. The infor-
mation and instructions required above may
be given in any of the following ways:

a. Posters prominently displayed in the em-
ployer’s establishment. The State agency
should supply employers with a sufficient
number of posters for distribution through-
out their places of business and should see
that the posters are conspicuously displayed
at all times.

b. Leaflets. Leaflets distributed either peri-
odically or at the time of separation or re-
duction of hours. The State agency should
supply employers with a sufficient number of
leaflets.

c. Individual notices. Individual notices
given to each employee at the time of sepa-
ration or reduction in hours.

It is recommended that the State agency’s
publicity program be used to supplement the
employer-information requirements. Such a
program should stress the availability and
location of claim-filing offices and the im-
portance of visiting those offices whenever
the worker is unemployed, wishes to apply
for benefits, and to seek a job.

6015 Evaluation of Alternative State Provi-
sions with Respect to Claim Determinations and
Separation Information. If the State law pro-
visions do not conform to the suggested re-
quirements set forth in sections 6013 and
6014, but the State law contains alternative
provisions, the Bureau of Employment Secu-
rity, in collaboration with the State agency,
will study the actual or anticipated effects of
the alternative provisions. If the Adminis-
trator of the Bureau concludes that the al-
ternative provisions satisfy the criteria in
section 6012, he will so notify the State agen-
cy. If the Administrator of the Bureau does
not so conclude, he will submit the matter to
the Secretary. If the Secretary concludes
that the alternative provisions satisfy the
criteria in section 6012, the State agency will
be so notified. If the Secretary concludes
that there is a question as to whether the al-
ternative provisions satisfy the criteria, the
State agency will be advised that unless the
State law provisions are appropriately re-
vised, a notice of hearing will be issued as re-
quired by the Code of Federal Regulations,
title 20, §601.5.

[61 FR 45848, Dec. 22, 1986. Redesignated at 59
FR 943, Jan. 6, 1994]

APPENDIX C TO PART 617—STANDARD
FOR FRAUD AND OVERPAYMENT DE-
TECTION

7510 Federal Law Requirements. Section
303(a)(1) of the Social Security Act requires
that a State law include provision for:

“Such methods of administration . . . as
are found by the Secretary to be reasonably
calculated to insure full payment of unem-
ployment compensation when due.”’
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Section 1603(a)(4) of the Internal Revenue
Code and section 3030(a)(5) of the Social Se-
curity Act require that a State law include
provision for:

‘“Expenditure of all money withdrawn from
an unemployment fund of such State, in the
payment of unemployment compensa-
tion . . .”

Section 1607(h) of the Internal Revenue
Code defines ‘‘compensation’ as ‘‘cash bene-
fits payable to individuals with respect to
their unemployment.”’

7511 The Secretary’s Interpretation of Fed-
eral Law Requirements. The Secretary of
Labor interprets the above sections to re-
quire that a State law include provision for
such methods of administration as are, with-
in reason, calculated (1) to detect benefits
paid through error by the agency or through
willful misrepresentation or error by the
claimant or others, and (2) to deter claim-
ants from obtaining benefits through willful
misrepresentation.

7513 Criteria for Review of State Conformity
With Federal Requirements. In determining
State conformity with the above require-
ments of the Internal Revenue Code and the
Social Security Act, as interpreted by the
Secretary of Labor, the following criteria
will be applied:

A. Are investigations required to be made
after the payment of benefits, (or, in the case of
interstate claims, are investigations made by the
agent State after the processing of claims) as to
claimants’ entitlement to benefits paid to them
in a sufficient proportion of cases to test the ef-
fectiveness of the agency’s procedures for the
prevention of payments which are not due? To
carry out investigations, has the agency as-
signed to some individual or unit, as a basic
function, the responsibility of making or func-
tionally directing such investigations?

Explanation: It is not feasible to prescribe
the extent to which the above activities are
required; however, they should always be
carried on to such an extent that they will
show whether or not error or willful mis-
representation is increasing or decreasing,
and will reveal problem areas. The extent
and nature of the above activities should be
varied according to the seriousness of the
problem in the State. The responsible indi-
vidual or unit should:

1. Check paid claims for overpayment and
investigate for willful misrepresentation or,
alternatively, advise and assist the operating
units in the performance of such functions,
or both;

2. Perform consultative services with re-
spect to methods and procedures for the pre-
vention and detection of fraud; and

3. Perform other services which are closely
related to the above.

Although a State agency is expected to
make a full-time assignment of responsi-
bility to a unit or individual to carry on the
functions described above, a small State
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agency might make these functions a part-
time responsibility of one individual. In con-
nection with the detection of overpayments,
such a unit or individual might, for example:

(a) Investigate information on suspected
benefit fraud received from any agency per-
sonnel, and from sources outside the agency,
including anonymous complaints;

(b) Investigate information secured from
comparisons of benefit payments with em-
ployment records to detect cases of concur-
rent working (whether in covered or non-
covered work) and claiming of benefits (in-
cluding benefit payments in which the agen-
cy acted as agent for another State).

The benefit fraud referred to herein may
involve employers, agency employees, and
witnesses, as well as claimants.

Comparisons of benefit payments with em-
ployment records are comonly made either
by post-audit or by industry surveys. The so-
called ‘‘post-audit’ is a matching of central
office wage-record files against benefit pay-
ments for the same period. ‘‘Industry sur-
veys’” or ‘“‘mass audits” are done in some
States by going directly to employers for
pay-roll information to be checked against
concurrent benefit lists. A plan of investiga-
tion based on a sample post-audit will be
considered as partial fulfillment of the inves-
tigation program; it would need to be supple-
mented by other methods capable of detect-
ing overpayments to persons who have
moved into noncovered occupations or are
claiming interstate benefits.

B. Are adequate records maintained by which
the results of investigations may be evaluated?

Ezxplanation. To meet this criterion, the
State agency will be expected to maintain
records of all its activities in the detection
of overpayments, showing whether attrib-
utable to error or willful misrepresentation,
measuring the results obtained through var-
ious methods, and noting the remedial ac-
tion taken in each case. The adequacy and
effectiveness of various methods of checking
for willful misrepresentation can be evalu-
ated only if records are kept of the results
obtained. Internal reports on fraudulent and
erroneous overpayments are needed by State
agencies for self-evaluation. Detailed records
should be maintained in order that the State
agency may determine, for example, which
of several methods of checking currently
used are the most productive. Such records
also will provide the basis for drawing a
clear distinction between fraud and error.

C. Does the agency take adequate action with
respect to publicity concerning willful misrepre-
sentation and its legal consequences to deter
fraud by claimants?

Ezxplanation. To meet this criterion, the
State agency must issue adequate material
of claimant eligibility requirements and
must take necessary action to obtain pub-
licity on the legal consequences of willful
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misrepresentation or willful nondisclosure of
facts.

Public announcements on convictions and
resulting penalties for fraud are generally
considered necessary as a deterrent to other
persons, and to inform the public that the
agency is carrying on an effective program
to prevent fraud. This alone is not consid-
ered adequate publicity. It is important that
information be circulated which will explain
clearly and understandably the claimant’s
rights, and the obligations which he must
fulfill to be eligible for benefits. Leaflets for
distribution and posters placed in local of-
fices are appropriate media for such informa-
tion.

*7515 Ewvaluation of Alternative State Provi-
sions with Respect to Erroneous and Illegal
Payments. If the methods of administration
provided for by the State law do not conform
to the suggested methods of meeting the re-
quirements set forth in section 7511, but a
State law does provide for alternative meth-
ods of administration designed to accomplish
the same results, the Bureau of Employment
Security, in collaboration with the State
agency, will study the actual or anticipated
effect of the alternative methods of adminis-
tration. If the Bureau concludes that the al-
ternative methods satisfy the criteria in sec-
tion 7513, it will so notify the State agency.
If the Bureau does not so conclude, it will
submit to the Secretary the results of the
study for his determination of whether the
State’s alternative methods of administra-
tion meet the criteria.

[61 FR 45848, Dec. 22, 1986. Redesignated at 59
FR 943, Jan. 6, 1994]

PART 618—TRADE ADJUSTMENT AS-
SISTANCE UNDER THE TRADE ACT
OF 1974, AS AMENDED

Subpart A-G [Reserved]

Subpart H—Administration by Applicable
State Agencies

Sec.
618.890 Merit staffing.

Subpart I—Allocation of Training Funds to
States

618.900 Annual training cap.

618.910 Distribution of initial allocation of
training funds.

618.920 Reserve fund distributions.

618.930 Second distribution.

618.940 Insufficient funds.

SOURCE: 75 FR 17000, Apr. 2, 2010, unless
otherwise noted.

Subpart A-G [Reserved]

20 CFR Ch. V (4-1-12 Edition)

Subpart H—Administration by
Applicable State Agencies

AUTHORITY: 19 U.S.C. 2320; Secretary’s
Order No. 03-2009, 74 FR 2279, Jan. 14, 2009.

§618.890 Merit staffing.

(a) Merit-based State personmel. The
State must, subject to the transition
period in paragraph (b) of this section,
engage only State government per-
sonnel to perform Trade Adjustment
Assistance (TAA)-funded functions un-
dertaken to carry out the worker ad-
justment assistance provisions of the
Trade Act of 1974, as amended, and
must apply to such personnel the
standards for a merit system of per-
sonnel administration applicable to
personnel covered under 5 CFR part
900, subpart F.

(b) Transition period. A State not al-
ready in compliance with the merit
system requirement of paragraph (a) of
this section must comply by December
15, 2010.

(c) Exemptions for States with employ-
ment service operation exemptions. A
State whose employment service re-
ceived an exemption from merit staff-
ing requirements from the Secretary of
Labor (Secretary) under the Wagner-
Peyser Act will retain an exemption
from the requirements of paragraph (a)
of this section. The exemption does not
apply to the State’s administration of
trade readjustment allowances which
remain subject to the requirements of
paragraph (a) of this section. To the ex-
tent that a State with an authorized
ES exemption provides TAA-funded
services using staff not funded under
the Wagner-Peyser Act, the exemption
in this paragraph does not apply, and
they remain subject to the require-
ments of paragraph (a) of this section.

(d) Ezxceptions for non-inherently gov-
ernmental functions. The requirements
of paragraph (a) of this section do not
prohibit a State from outsourcing func-
tions that are not inherently govern-
mental, as defined in Office of Manage-
ment and Budget (OMB) Circular No.
A-76 (Revised), in any supplemental
OMB guidance or superseding author-
ity, and in DOL guidance.
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