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the full authority of the Secretary 
under section 164 of the Act, except 
with respect to the provisions of sub-
section (e) of that section. 

(3) Nothing in this subsection shall 
be construed to limit the right of the 
parties to seek a dismissal of the re-
quest for hearing or to seek summary 
judgment. 

(i) Termination of grant. When the de-
cision terminates the grant in whole or 
in part after hearing pursuant to this 
subpart, the decision shall specify the 
extent of termination and the date 
upon which such termination becomes 
effective. Upon receipt of this notice, 
the grantee shall: 

(1) Discontinue further commitments 
of grant funds to the extent that they 
relate to the terminated portion of the 
grant. 

(2) Promptly cancel all subgrants, 
agreements and contracts utilizing 
funds under this grant to the extent 
that they relate to the terminated por-
tion of the grant. 

(3) Settle, with the approval of the 
Secretary, all outstanding claims aris-
ing from such termination. 

(4) Submit, within a reasonable pe-
riod of time, after the receipt of the no-
tice of termination, a termination set-
tlement proposal which shall include a 
final statement of all unreimbursed 
costs related to the terminated portion 
of the grant. 

(j) Alternative provision of services. If 
the final decision specifies suspension 
or termination of the grant, the Grant 
Officer shall determine how services 
shall be maintained in the grantee’s 
area. As part of the determination, the 
Grant Officer shall determine whether 
any funds shall be reallocated to an-
other recipient to serve the area for-
merly served by the terminated or sus-
pended grant. The Grant Officer may 
also consider the desirability of pro-
viding direct Federal services to the 
area through appropriate means. 

(k) Timing of decisions. The Office of 
Administrative Law Judges should 
render a written decision not later 
than 90 days after the closing of the 
record. 

[48 FR 48780, Oct. 20, 1983, as amended at 56 
FR 54708, Oct. 22, 1991] 

§ 636.11 Final action. 
The final decision of the Secretary 

pursuant to section 166(b) of the Act in 
cases heard by the Administrative Law 
Judges or decided by an informal re-
viewer, or the Grant Officer’s final de-
termination where there has been no 
such hearing, constitutes final agency 
action within the meaning of the Act 
and the Administrative Procedure Act, 
5 U.S.C. 704. 

PART 637—PROGRAMS UNDER TITLE 
V OF THE JOB TRAINING PART-
NERSHIP ACT 

Subpart A—General Provisions 

Sec. 
637.100 Scope and purpose. 
637.105 Definitions. 

Subpart B—Program Planning and 
Operation 

637.200 Allotments to States. 
637.205 Notice of intent to participate. 
637.210 Incentive bonus program applica-

tions. 
637.215 Review and approval of applications 

for incentive bonus payments. 
637.220 Eligibility criteria for individuals to 

be counted in determining incentive bo-
nuses. 

637.225 Determination of incentive bonus. 
637.230 Use of incentive bonuses. 

Subpart C—Additional Title V 
Administrative Standards and Procedures 

637.300 Management systems, reporting and 
recordkeeping. 

637.305 Federal monitoring and oversight. 
637.310 Audits. 

Subpart D—Data Collection [Reserved] 

AUTHORITY: 29 U.S.C 1579(a); 29 U.S.C. 
1791i(e). 

SOURCE: 59 FR 45868, Sept. 2, 1994, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 637.100 Scope and purpose. 
(a) This part implements Title V of 

the Act which creates a program to 
provide incentive bonuses to States for 
providing certain employable depend-
ent individuals with job training to re-
duce welfare dependency, to promote 
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self-sufficiency, to increase child sup-
port payments, and to increase employ-
ment and earnings (section 501). 

(b) This part applies to programs op-
erated with funds under Title V of the 
Job Training Partnership Act. 

§ 637.105 Definitions. 
In addition to the definitions con-

tained in sections 4, 301, 303(e), and in 
§ 626.4 of this chapter, the following 
definitions apply to the administration 
of Title V of the Act and this part: 

Absent parent means an individual 
who is continuously absent from the 
household and who is a non-custodial 
parent of a dependent child receiving 
aid to families with dependent children 
(AFDC) under part A of title IV of the 
Social Security Act (42 U.S.C. 601, et 
seq.). 

Disability assistance means benefits 
offered pursuant to Title XVI of the 
Social Security Act, relating to the 
supplemental security income pro-
gram. 

Federal contribution means the 
amount of the Federal component of 
cash payments to individuals within 
the participating State under welfare 
and/or disability assistance programs, 
including Part A of Title IV of the So-
cial Security Act. 

Subpart B—Program Planning and 
Operation 

§ 637.200 Allotments to States. 
(a) For each program year for which 

funds are appropriated to carry out 
programs under this part, the Sec-
retary shall pay to each participating 
State the amount the State is eligible 
to receive in accordance with this part. 
No payments shall be made for any 
years for which funds are not appro-
priated and/or not available (section 
502(a)). 

(b) If the appropriation is not suffi-
cient to pay to each State the amount 
it is eligible to receive in accordance 
with this part, the State shall receive a 
percentage of the total available funds 
equal to the percentage of its bonus 
compared to the national total of bo-
nuses (section 502(b)). 

(c) If an additional amount is made 
available after the application of para-
graph (b) of this section, such addi-

tional amount shall be allocated 
among the States by increasing pay-
ment in the same manner as was used 
to reduce payment, except that no 
State shall be paid an amount which 
exceeds the amount to which it is eligi-
ble (section 502(c)). 

§ 637.205 Notice of intent to partici-
pate. 

(a) Any State seeking to participate 
in the incentive bonus program shall 
notify the Secretary of its intent to do 
so no later than 30 days before the be-
ginning of its first program year of par-
ticipation (i.e., June 1) (section 505(a)). 

(b) Pursuant to instructions issued 
by the Secretary, the notification ref-
erenced in paragraph (a) of this section 
shall be in the form of a letter from the 
Governor to the Secretary advising the 
Secretary of the State’s intention to 
apply for, receive and expend bonuses 
under this program in a manner con-
sistent with this part (section 505(b)). 

(c) After the State’s submission of a 
notice of intent to participate, incen-
tive bonuses may be claimed by a State 
for any individual who: 

(1)(i) Was an absent parent of any 
child receiving AFDC at the time such 
individual was determined to be eligi-
ble for participation in programs under 
the Act; 

(ii) Has participated in education, 
training, or other activities (including 
the Job Corps) funded under the Act; 
and 

(iii) Pays child support for a child 
specified in paragraph (c)(1) of this sec- 
tion following termination from activi-
ties funded under the Act; or 

(2)(i) Is blind or disabled; 
(ii) Was receiving disability assist-

ance at the time such individual was 
determined to be eligible for participa-
tion in programs under the Act; 

(iii) Has participated in education, 
training, or other activities (including 
the Job Corps) funded under the Act; 
and 

(iv) Earns from employment a wage 
or an income (section 506). 

(d) A Governor may withdraw the 
State’s participation in the incentive 
bonus program in any program year by 
submitting a written notice of with-
drawal. 
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§ 637.210 Incentive bonus program ap-
plications. 

(a) Any State seeking to receive an 
incentive bonus under this title shall 
submit an Incentive Bonus Program 
application pursuant to instructions 
issued by the Secretary that will con-
tain the criteria for approval of such 
application. Each application shall 
contain, at a minimum, the following 
information: 

(1) A list of eligible individuals who 
met the requirements of § 637.220 of this 
part during the program year; 

(2) The amount of the incentive 
bonus attributable to each eligible in-
dividual who is claimed by the State; 
and 

(3) A statement certifying the avail-
ability of documentation to verify the 
eligibility of participants and the 
amount of the incentive bonus claimed 
by the State (section 505(b)). 

(b) The application for any program 
year shall be submitted by the State to 
the Secretary no later than August 31 
following the end of the program year 
for which the bonus is being claimed. A 
copy of such application shall also be 
submitted at the same time to the ap-
propriate DOL Employment and Train-
ing Administration Regional Office. 

§ 637.215 Review and approval of ap-
plications for incentive bonus pay-
ments. 

(a) The Secretary shall review all ap-
plications for overall compliance with 
JTPA, the requirements of this part, 
and the instructions issued by the Sec-
retary. 

(b) The Secretary shall inform a 
State within 30 days after receipt of 
the application whether or not its ap-
plication has been approved. 

(c) If the application is not approved, 
the Department shall issue an initial 
notice of denial of payment indicating 
the reasons for such denial. The Gov-
ernor will then have 30 days to respond 
to the reasons for the denial before a 
final decision is made. 

(d) If the Department determines 
that the additional information pro-
vided does not adequately respond to 
the questions raised in the initial re-
view process, a final denial of payment 
shall be issued. The Governor may then 
appeal the decision in accordance with 

the procedures at subpart H of part 627 
of this chapter (sections 504(c) and 
505(c)). 

§ 637.220 Eligibility criteria for indi-
viduals to be counted in deter-
mining incentive bonuses. 

An individual shall be eligible to be 
counted as part of the State’s request 
for an incentive bonus payment under 
this part if the individual: 

(a)(1) Was an absent parent of any 
child receiving AFDC at the time such 
individual was determined to be eligi-
ble for participation in programs under 
the Act; 

(2) Has participated in education, 
training, or other activities (including 
the Job Corps) funded under the Act; 
and 

(3) Pays child support for a child 
specified in paragraph (a)(1) of this sec-
tion following termination from activi-
ties funded under the Act; or 

(b)(1) Is blind or disabled; 
(2) Was receiving disability assist-

ance at the time such individual was 
determined to be eligible for participa-
tion in programs under the Act; 

(3) Has participated in education, 
training, or other activities (including 
the Job Corps) funded under the Act; 
and 

(4) Earns a wage or an income from 
employment (section 506). 

§ 637.225 Determination of incentive 
bonus. 

The amount of the incentive bonus to 
be paid to each State shall be the total 
of the incentive bonuses claimed for 
each eligible individual within the 
State. The amount of the incentive 
bonus to be paid each State shall be de-
termined by the sum of: 

(a) An amount equal to the total of 
the amounts of child support paid by 
each individual who is eligible under 
§ 637.220(a) of this part, for up to 2 years 
after such individual’s termination 
from JTPA; and 

(b) An amount equal to the total re-
duction in the Federal contribution to 
the amounts received under title XVI 
of the Social Security Act (42 U.S.C. 
1381, et seq.) by each individual who is 
eligible under § 637.220(b) of this part, 
for up to 2 years after such individual’s 
termination from JTPA (section 503). 
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§ 637.230 Use of incentive bonuses. 

(a) During any program year, the 
Governor may use an amount not to 
exceed 5 percent of the State’s total 
bonus payment for the administrative 
costs incurred under this program, in-
cluding data and information collec-
tion and compilation, recordkeeping, 
or the preparation of applications for 
incentive bonuses (section 504(a)(1)(A)). 

(b) The remainder, not less than 95 
percent of the incentive bonuses re-
ceived, shall be distributed to SDAs 
and Job Corps Centers within the State 
in a manner consistent with an agree-
ment between the Governor and these 
SDA’s and centers. This agreement 
shall reflect an equitable method of 
distribution which is based on the de-
gree to which the effort of the SDA 
and/or Center contributed to the 
State’s qualification for incentive 
bonus funds under title V (section 
504(a)(1)(B)). 

(c) Not more than 10 percent of the 
incentive bonus received in any pro-
gram year by each SDA and/or Job 
Corps Center may be used for the ad-
ministrative costs of establishing and 
maintaining systems necessary for op-
eration of programs under title V, in-
cluding the costs of providing incentive 
payments described in paragraph (d) of 
this section, technical assistance, data 
and information collection and com-
pilation, management information sys-
tems, post-program followup activities, 
and research and evaluation activities 
(section 504(a)(2)). 

(d) Each SDA and/or Job Corps Cen-
ter may make incentive payments to 
service providers, including partici-
pating State and local agencies, and 
community-based organizations, that 
demonstrate effectiveness in delivering 
employment and training services to 
eligible individuals under this title 
(section 504(b)). 

(e) All remaining funds received by 
each SDA shall be used for activities 
described in sections 204 and 264 of 
JTPA and shall be subject to the regu-
lations governing the operation of pro-
grams under titles II-A and II-C of 
JTPA. All remaining funds received by 
each Job Corps Center shall be used for 
activities authorized under part B of 
title IV (section 504(a)(2). 

Subpart C—Additional Title V Ad-
ministrative Standards and 
Procedures 

§ 637.300 Management systems, report-
ing and recordkeeping. 

(a) The Governor shall ensure that 
the State’s financial management sys-
tem and recordkeeping system comply 
with subpart D of part 627 of this chap-
ter. 

(b) Notwithstanding the provisions of 
§ 629.455 of this chapter, the Governor 
shall report to the Secretary pursuant 
to instructions issued by the Secretary 
regarding activities funded under this 
part. Reports shall be required semi- 
annually and annually. Reports shall 
be provided to the Secretary within 45 
calendar days after the end of the re-
port period. 

(c) The Governor shall assure that 
appropriate and adequate records are 
maintained for the required time pe-
riod to support all incentive bonus pay-
ment applications. Such records shall 
include documentation to support indi-
viduals’ eligibility under this part. 

§ 637.305 Federal monitoring and over-
sight. 

The Secretary shall conduct over-
sight of the programs and activities 
conducted in accordance with this part. 

§ 637.310 Audits. 

The Governor shall ensure that the 
State complies with the audit provi-
sions at § 629.480 of this chapter. 

Subpart D—Data Collection 
[Reserved] 

PART 638—JOB CORPS PROGRAM 
UNDER TITLE IV-B OF THE JOB 
TRAINING PARTNERSHIP ACT 

Subpart A—Purpose and Scope 

Sec. 
638.100 General. 

Subpart B—Definitions 

638.200 Definitions. 
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