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• Even if you do not elect to continue cov-
erage during your military service, you have 
the right to be reinstated in your employer’s 
health plan when you are reemployed, gen-
erally without any waiting periods or exclu-
sions (e.g., pre-existing condition exclusions) 
except for service-connected illnesses or in-
juries. 

E. Enforcement 

• The U.S. Department of Labor, Veterans’ 
Employment and Training Service (VETS) is 
authorized to investigate and resolve com-
plaints of USERRA violations. 

For assistance in filing a complaint, or for 
any other information on USERRA, contact 
VETS at 1–866–4–USA–DOL or visit its Web 
site at http://www.dol.gov/vets. An interactive 
online USERRA Advisor can be viewed at 
http://www.dol.gov/elaws/userra.htm. 

• If you file a complaint with VETS and 
VETS is unable to resolve it, you may re-
quest that your case be referred to the De-
partment of Justice or the Office of Special 
Counsel, as applicable, for representation. 

• You may also bypass the VETS process 
and bring a civil action against an employer 
for violations of USERRA. 

The rights listed here may vary depending 
on the circumstances. The text of this notice 
was prepared by VETS, and may be viewed 
on the Internet at this address: http:// 
www.dol.gov/vets/programs/userra/poster.htm. 
Federal law requires employers to notify em-
ployees of their rights under USERRA, and 
employers may meet this requirement by 
displaying the text of this notice where they 
customarily place notices for employees. 
U.S. Department of Labor, Veterans’ Em-
ployment and Training Service, 1–866–487– 
2365. 

[73 FR 63632, Oct. 27, 2008] 
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AUTHORITY: Pub. L. 109–461 (Dec. 22, 2006), 
section 605 [38 U.S.C. 4215 Note]; 38 U.S.C. 
4215. 

SOURCE: 73 FR 78142, Dec. 19, 2008, unless 
otherwise noted. 

Subpart A—Purpose and 
Definitions 

§ 1010.100 What is the purpose and 
scope of this part? 

(a) Part 1010 contains the Depart-
ment regulations implementing pri-
ority of service for covered persons. 
Priority of service for covered persons 
is authorized by section 2(a)(1) of JVA 
(38 U.S.C. 4215). These regulations ful-
fill section 605 of the Veterans Bene-
fits, Health Care, and Information 
Technology Act of 2006, Pub. L. 109–461 
(Dec. 22, 2006), which requires the De-
partment to implement priority of 
service via regulation. 

(b) As provided in § 1010.210, this part 
applies to all qualified job training pro-
grams. 

§ 1010.110 What definitions apply to 
this part? 

The following definitions apply to 
this part: 

Covered person as defined in section 
2(a) of the JVA (38 U.S.C. 4215(a)) 
means a veteran or eligible spouse. 

Department or DOL means the United 
States Department of Labor, including 
its agencies and organizational units 
and their representatives. 

Eligible spouse as defined in section 
2(a) of the JVA (38 U.S.C. 4215(a)) 
means the spouse of any of the fol-
lowing: 
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(1) Any veteran who died of a service- 
connected disability; 

(2) Any member of the Armed Forces 
serving on active duty who, at the time 
of application for the priority, is listed 
in one or more of the following cat-
egories and has been so listed for a 
total of more than 90 days: 

(i) Missing in action; 
(ii) Captured in line of duty by a hos-

tile force; or 
(iii) Forcibly detained or interned in 

line of duty by a foreign government or 
power; 

(3) Any veteran who has a total dis-
ability resulting from a service-con-
nected disability, as evaluated by the 
Department of Veterans Affairs; 

(4) Any veteran who died while a dis-
ability, as indicated in paragraph (3) of 
this section, was in existence. 

Grant means an award of Federal fi-
nancial assistance by the Department 
of Labor to an eligible recipient. 

Jobs for Veterans Act (JVA) means 
Public Law 107–288 (2002). Section 2(a) 
of the JVA, codified at 38 U.S.C. 
4215(a), provides priority of service for 
covered persons. 

Non-covered person means any indi-
vidual who meets neither the definition 
of ‘‘veteran,’’ as defined in this section, 
nor the definition of ‘‘eligible spouse’’ 
as defined in this section. 

Qualified job training program means 
any program or service for workforce 
preparation, development, or delivery 
that is directly funded, in whole or in 
part, by the Department of Labor. 

Recipient means an entity to which 
federal financial assistance, in whole 
or in part, is awarded directly from the 
Department or through a sub-award for 
any qualified job training program. 

Secretary means the Secretary of the 
Department of Labor. 

Veteran means a person who served in 
the active military, naval, or air serv-
ice, and who was discharged or released 
therefrom under conditions other than 
dishonorable, as specified in 38 U.S.C. 
101(2). Active service includes full-time 
duty in the National Guard or a Re-
serve component, other than full-time 
duty for training purposes. 

Subpart B—Understanding Priority 
of Service 

§ 1010.200 What is priority of service? 

(a) As defined in section 2(a) of the 
JVA (38 U.S.C. 4215(a)) ‘‘priority of 
service’’ means, with respect to any 
qualified job training program, that a 
covered person shall be given priority 
over a non-covered person for the re-
ceipt of employment, training, and 
placement services provided under that 
program, notwithstanding any other 
provision of the law. 

(b) Priority in the context of pro-
viding priority of service to veterans 
and other covered persons in qualified 
job training programs covered by this 
regulation means the right to take 
precedence over non-covered persons in 
obtaining services. Depending on the 
type of service or resource being pro-
vided, taking precedence may mean: 

(1) The covered person receives ac-
cess to the service or resource earlier 
in time than the non-covered person; or 

(2) If the service or resource is lim-
ited, the covered person receives access 
to the service or resource instead of or 
before the non-covered person. 

§ 1010.210 In which Department job 
training programs do covered per-
sons receive priority of service? 

(a) Priority of service applies to 
every qualified job training program 
funded, in whole or in part, by the De-
partment, including: 

(1) Any such program or service that 
uses technology to assist individuals to 
access workforce development pro-
grams (such as job and training oppor-
tunities, labor market information, ca-
reer assessment tools, and related sup-
port services); and 

(2) Any such program or service 
under the public employment service 
system, One-Stop Career Centers, the 
Workforce Investment Act of 1998, a 
demonstration or other temporary pro-
gram; any workforce development pro-
gram targeted to specific groups; and 
those programs implemented by States 
or local service providers based on Fed-
eral block grants administered by the 
Department. 

(b) The implementation of priority of 
service does not change the intended 
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function of a program or service. Cov-
ered persons must meet all statutory 
eligibility and program requirements 
for participation in order to receive 
priority for a program or service. 

§ 1010.220 How are recipients required 
to implement priority of service? 

(a) An agreement to implement pri-
ority of service, as described in these 
regulations and in any departmental 
guidance, is a condition for receipt of 
all Department job training program 
funds. 

(b) All recipients are required to en-
sure that priority of service is applied 
by all sub-recipients of Department 
funds. All program activities, including 
those obtained through requests for 
proposals, solicitations for grant 
awards, sub-grants, contracts, sub-con-
tracts, and (where feasible) memoranda 
of understanding or other service pro-
vision agreements, issued or executed 
by qualified job training program oper-
ators, must be administered in compli-
ance with priority of service. 

§ 1010.230 In addition to the respon-
sibilities of all recipients, do States 
and political subdivisions of States 
have any particular responsibilities 
in implementing priority of service? 

(a) Pursuant to their responsibility 
under the Workforce Investment Act of 
1998, States are required to address pri-
ority of service in their comprehensive 
strategic plan for the State’s workforce 
investment system. Specifically, 
States must develop policies for the de-
livery of priority of service by the 
State Workforce Agency or Agencies, 
Local Workforce Investment Boards, 
and One-Stop Career Centers for all 
qualified job training programs deliv-
ered through the State’s workforce sys-
tem. The policy or policies must re-
quire that processes are in place to en-
sure that covered persons are identified 
at the point of entry and given an op-
portunity to take full advantage of pri-
ority of service. These processes shall 
be undertaken to ensure that covered 
persons are aware of: 

(1) Their entitlement to priority of 
service; 

(2) The full array of employment, 
training, and placement services avail-
able under priority of service; and 

(3) Any applicable eligibility require-
ments for those programs and/or serv-
ices. 

(b) The State’s policy or policies 
must require Local Workforce Invest-
ment Boards to develop and include in 
their strategic local plan, policies im-
plementing priority of service for the 
local One-Stop Career Centers and for 
service delivery by local workforce 
preparation and training providers. 
These policies must establish processes 
to ensure that covered persons are 
identified at the point of entry so that 
covered persons are able to take full 
advantage of priority of service. These 
processes shall ensure that covered per-
sons are aware of: 

(1) Their entitlement to priority of 
service; 

(2) The full array of employment, 
training, and placement services avail-
able under priority of service; and 

(3) Any applicable eligibility require-
ments for those programs and/or serv-
ices. 

§ 1010.240 Will the Department be 
monitoring for compliance with pri-
ority of service? 

(a) The Department will monitor re-
cipients of funds for qualified job train-
ing programs to ensure that covered 
persons are made aware of and afforded 
priority of service. 

(b) Monitoring priority of service will 
be performed jointly between the Vet-
erans’ Employment and Training Serv-
ice (VETS) and the DOL agency respon-
sible for the program’s administration 
and oversight. 

(c) A recipient’s failure to provide 
priority of service to covered persons 
will be handled in accordance with the 
program’s established compliance re-
view processes. In addition to the rem-
edies available under the program’s 
compliance review processes, a recipi-
ent may be required to submit a cor-
rective action plan to correct such fail-
ure. 

§ 1010.250 Can priority of service be 
waived? 

No, priority of service cannot be 
waived. 
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Subpart C—Applying Priority of 
Service 

§ 1010.300 What processes are to be im-
plemented to identify covered per-
sons? 

(a) Recipients of funds for qualified 
job training programs must implement 
processes to identify covered persons 
who physically access service delivery 
points or who access virtual service de-
livery programs or Web sites in order 
to provide covered persons with timely 
and useful information on priority of 
service at the point of entry. Point of 
entry may include reception through a 
One-Stop Career Center established 
pursuant to the Workforce Investment 
Act of 1998, as part of an application 
process for a specific program, or 
through any other method by which 
covered persons express an interest in 
receiving services, either in-person or 
virtually. 

(b)(1) The processes for identifying 
covered persons at the point of entry 
must be designed to: 

(i) Permit the individual to make 
known his or her covered person sta-
tus; and 

(ii) Permit those qualified job train-
ing programs specified in § 1010.330(a)(2) 
to initiate data collection for covered 
entrants. 

(2) The processes for identifying cov-
ered persons are not required to verify 
the status of an individual as a veteran 
or eligible spouse at the point of entry 
unless they immediately undergo eligi-
bility determination and enrollment in 
a program. 

(c) The processes for identifying cov-
ered persons must ensure that: 

(1) Covered persons are identified at 
the point of entry to allow covered per-
sons to take full advantage of priority 
of service; and 

(2) Covered persons are to be made 
aware of: 

(i) Their entitlement to priority of 
service; 

(ii) The full array of employment, 
training, and placement services avail-
able under priority of service; and 

(iii) Any applicable eligibility re-
quirements for those programs and/or 
services. 

§ 1010.310 How will priority of service 
be applied? 

(a) Recipients of funds for qualified 
job training programs must implement 
processes in accordance with § 1010.300 
to identify covered persons at the point 
of entry, whether in person or virtual, 
so the covered person can be notified of 
their eligibility for priority of service. 
Since qualified job training programs 
may offer various types of services in-
cluding staff-assisted services as well 
as self-services or informational activi-
ties, recipients also must ensure that 
priority of service is implemented 
throughout the full array of services 
provided to covered persons by the 
qualified job training program. 

(b) Three categories of qualified job 
training programs affect the applica-
tion of priority of service: universal ac-
cess, discretionary targeting and statu-
tory targeting. To obtain priority, a 
covered person must meet the statu-
tory eligibility requirement(s) applica-
ble to the specific program from which 
services are sought. For those pro-
grams that also have discretionary or 
statutory priorities or preferences pur-
suant to a Federal statute or regula-
tion, recipients must coordinate pro-
viding priority of service with applying 
those other priorities, as prescribed in 
paragraphs (b)(2) and (b)(3) of this sec-
tion. 

(1) Universal access programs operate 
or deliver services to the public as a 
whole; they do not target specific 
groups. These programs are required to 
provide priority of service to covered 
persons. 

(2) Discretionary targeting programs 
focus on a particular group, or make 
efforts to provide a certain level of 
service to such a group, but do not spe-
cifically mandate that the favored 
group be served before other eligible 
individuals. Whether these provisions 
are found in a Federal statute or regu-
lation, priority of service will apply. 
Covered persons must receive the high-
est priority for the program or service, 
and non-covered persons within the dis-
cretionary targeting will receive pri-
ority over non-covered persons outside 
the discretionary targeting. 

(3) Statutory targeting programs are 
programs derived from a Federal statu-
tory mandate that requires a priority 
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or preference for a particular group of 
individuals or requires spending a cer-
tain portion of program funds on a par-
ticular group of persons receiving serv-
ices. These are mandatory priorities. 
Recipients must determine each indi-
vidual’s covered person status and 
apply priority of service as described 
below: 

(i) Covered persons who meet the 
mandatory priorities or spending re-
quirement or limitation must receive 
the highest priority for the program or 
service; 

(ii) Non-covered persons within the 
program’s mandatory priority or 
spending requirement or limitation, 
must receive priority for the program 
or service over covered persons outside 
the program-specific mandatory pri-
ority or spending requirement or limi-
tation; and, 

(iii) Covered persons outside the pro-
gram-specific mandatory priority or 
spending requirement or limitation 
must receive priority for the program 
or service over non-covered persons 
outside the program-specific manda-
tory priority or spending requirement 
or limitation. 

§ 1010.320 Will recipients be required 
to collect information and report on 
priority of service? 

Yes. Every recipient of funds for 
qualified job training programs must 
collect such information, maintain 
such records, and submit reports con-
taining such information and in such 
formats as the Secretary may require 
related to the provision of priority of 
service. 

§ 1010.330 What are the responsibil-
ities of recipients to collect and 
maintain data on covered and non- 
covered persons? 

(a) General requirements. Recipients 
must collect information in accordance 
with instructions issued by the Depart-
ment. 

(1) Recipients must collect two broad 
categories of information: 

(i) For the qualified job training pro-
grams specified in paragraph (a)(2) of 
this section, information must be col-
lected on covered persons from the 
point of entry, as defined in 
§ 1010.300(a), and as provided in para-
graph (b) of this section; and, 

(ii) For all qualified job training pro-
grams, including the programs speci-
fied in paragraph (a)(2) of this section, 
information must be collected on cov-
ered and non-covered persons who re-
ceive services, as prescribed by the re-
spective qualified job training pro-
grams, as provided in paragraph (c) of 
this section. 

(2) For purposes of paragraph (a)(1) of 
this section, qualified job training pro-
grams that served, at the national 
level, 1,000 or more veterans per year 
for the three most recent years of pro-
gram operations (currently the Wag-
ner-Peyser, WIA Adult, WIA Dislocated 
Worker, WIA National Emergency 
Grant, and Senior Community Service 
Employment Programs) must collect 
information and report on covered en-
trants. The Trade Adjustment Assist-
ance Program must collect informa-
tion and report on covered entrants on 
the effective date of the next informa-
tion collection requirement applicable 
to that program, whether that is for a 
renewal of an existing approved infor-
mation collection or for approval of a 
new information collection. 

(3) For purposes of this section, cov-
ered persons at the point of entry are 
referred to as ‘‘covered entrants.’’ This 
group includes two further subgroups: 
veterans and eligible spouses as defined 
in § 1010.110. 

(b) Collection and maintenance of data 
on covered entrants. In accordance with 
instructions issued by the Department, 
recipients of assistance for the pro-
grams specified in paragraph (a)(2) of 
this section must collect and report in-
dividual record data for all covered en-
trants from the point of entry. 

(c) Collection and maintenance of data 
on covered and non-covered persons who 
receive services. In accordance with in-
structions issued for individual quali-
fied job training programs, all recipi-
ents must collect and maintain data on 
covered and non-covered persons who 
receive services, including individual 
record data for those programs that re-
quire establishment and submission of 
individual records for persons receiving 
services. 

(1) The information to be collected 
shall include, but is not limited to: 
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(i) The covered and non-covered per-
son status of all persons receiving serv-
ices; 

(ii) The types of services provided to 
covered and non-covered persons; 

(iii) The dates that services were re-
ceived by covered and non-covered per-
sons; and; 

(iv) The employment outcomes expe-
rienced by covered and non-covered 
persons receiving services. 

(2)(i) Except as provided in paragraph 
(c)(2)(ii) of this section, for persons re-
ceiving services, recipients must apply 
the definitions set forth in § 1010.110 to 
distinguish covered from non-covered 
persons receiving services and, within 

covered persons, to distinguish vet-
erans from eligible spouses. 

(ii) Until qualified job training pro-
grams adopt the definitions for covered 
and non-covered persons set forth at 
§ 1010.110 through the publication of re-
quirements pursuant to the Paperwork 
Reduction Act, recipients must collect 
data on the services provided to and 
the outcomes experienced by veterans 
(however defined) and non-veterans re-
ceiving services in accord with regula-
tions, policies and currently approved 
information collections. 

(d) All information must be stored 
and managed in a manner that ensures 
confidentiality. 
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