AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of Workers’ Compensation Programs, Labor

benefits on behalf of an operator in any
case in which the operator liable for
such payments has not commenced
payment of such benefits within 30
days after the date of an initial deter-
mination of eligibility by the Sec-
retary. For claims filed on or after
January 1, 1982, the payment of such
interim benefits from the fund is lim-
ited to benefits accruing after the date
of such initial determination.

(b) Except as provided in §725.415,
after the district director has deter-
mined that a claimant is eligible for
benefits, on the basis of all evidence
submitted by a claimant and operator,
and has determined that a hearing will
be necessary to resolve the claim, the
district director shall in writing so in-
form the parties and direct the oper-
ator to begin the payment of benefits
to the claimant in accordance with
§725.522. The date on which this writing
is sent to the parties shall be consid-
ered the date of initial determination
of the claim.

(c) If a notified operator refuses to
commence payment of a claim within
30 days from the date on which an ini-
tial determination is made under this
section, benefits shall be paid by the
fund to the claimant in accordance
with §725.5622, and the operator shall be
liable to the fund, if such operator is
determined liable for the claim, for all
benefits paid by the fund on behalf of
such operator, and, in addition, such
penalties and interest as are appro-
priate.

§725.421 Referral of a claim to the Of-
fice of Administrative Law Judges.

(a) In any claim for which a formal
hearing is requested or ordered, and
with respect to which the district di-
rector has completed evidentiary de-
velopment and adjudication without
having resolved all contested issues,
the district director shall refer the
claim to the Office of Administrative
Law Judges for a hearing.

(b) In any case referred to the Office
of Administrative Law Judges under
this section, the district director shall
transmit to that office the following
documents, which shall be placed in
the record at the hearing subject to the
objection of any party:

(1) Copies of the claim form or forms;

§725.422

(2) Any statement, document, or
pleading submitted by a party to the
claim;

(3) A copy of the notification to an
operator of its possible liability for the
claim, and any schedule for the submis-
sion of additional evidence issued pur-
suant to §725.410 designating a poten-
tially liable operator as the responsible
operator;

(4) All medical evidence submitted to
the district director under this part by
the claimant and the potentially liable
operator designated as the responsible
operator in the proposed decision and
order issued pursuant to §725.418, or the
fund, as appropriate, subject to the
limitations of §725.414 of this part; this
evidence shall include the results of
any medical examination or test con-
ducted pursuant to §725.406, and all evi-
dence relevant to the liability of the
responsible operator submitted to the
district director under this part;

(5) Any written stipulation of law or
fact or stipulation of contested and
uncontested issues entered into by the
parties;

(6) Any pertinent forms submitted to
the district director;

(7) The statement by the district di-
rector of contested and uncontested
issues in the claim; and

(8) The district director’s initial de-
termination of eligibility or other doc-
uments necessary to establish the right
of the fund to reimbursement, if appro-
priate. Copies of the transmittal notice
shall also be sent to all parties to the
claim by regular mail.

(c) A party may at any time request
and obtain from the district director
copies of documents transmitted to the
Office of Administrative Law Judges
under paragraph (b) of this section. If
the party has previously been provided
with such documents, additional copies
may be sent to the party upon the pay-
ment of a copying fee to be determined
by the district director.

§725.422 Legal assistance.

The Secretary or his or her designee
may, upon request, provide a claimant
with legal assistance in processing a
claim under the Act. Such assistance
may be made available to a claimant in
the discretion of the Solicitor of Labor
or his or her designee at any time prior
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to or during the time in which the
claim is being adjudicated and shall be
furnished without charge to the claim-
ant. Representation of a claimant in
adjudicatory proceedings shall not be
provided by the Department of Labor
unless it is determined by the Solicitor
of Labor that such representation is in
the best interests of the black lung
benefits program. In no event shall rep-
resentation be provided to a claimant
in a claim with respect to which the
claimant’s interests are adverse to
those of the Secretary of Labor or the
fund.

§725.423 Extensions of time.

Except for the 30-day time limit set
forth in §725.419, any of the time peri-
ods set forth in this subpart may be ex-
tended, for good cause shown, by filing
a request for an extension with the dis-
trict director prior to the expiration of
the time period.

Subpart F—Hearings

§725.450 Right to a hearing.

Any party to a claim (see §725.360)
shall have a right to a hearing con-
cerning any contested issue of fact or
law unresolved by the district director.
There shall be no right to a hearing
until the processing and adjudication
of the claim by the district director
has been completed. There shall be no
right to a hearing in a claim with re-
spect to which a determination of the
claim made by the district director has
become final and effective in accord-
ance with this part.

§725.451 Request for hearing.

After the completion of proceedings
before the district director, or as is
otherwise indicated in this part, any
party may in writing request a hearing
on any contested issue of fact or law
(see §72b5.419). A district director may
on his or her own initiative refer a case
for hearing. If a hearing is requested,
or if a district director determines that
a hearing is necessary to the resolution
of any issue, the claim shall be referred
to the Chief Administrative Law Judge
for a hearing under §725.421.
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§725.452 Type of hearing; parties.

(a) A hearing held under this part
shall be conducted by an administra-
tive law judge designated by the Chief
Administrative Law Judge. Except as
otherwise provided by this part, all
hearings shall be conducted in accord-
ance with the provisions of 5 U.S.C. 554
et seq.

(b) All parties to a claim shall be per-
mitted to participate fully at a hearing
held in connection with such claim.

(c) A full evidentiary hearing need
not be conducted if a party moves for
summary judgment and the adminis-
trative law judge determines that there
is no genuine issue as to any material
fact and that the moving party is enti-
tled to the relief requested as a matter
of law. All parties shall be entitled to
respond to the motion for summary
judgment prior to decision thereon.

(d) If the administrative law judge
believes that an oral hearing is not
necessary (for any reason other than
on motion for summary judgment), the
judge shall notify the parties by writ-
ten order and allow at least 30 days for
the parties to respond. The administra-
tive law judge shall hold the oral hear-
ing if any party makes a timely re-
quest in response to the order.

§725.453 Notice of hearing.

All parties shall be given at least 30
days written notice of the date and
place of a hearing and the issues to be
resolved at the hearing. Such notice
shall be sent to each party or rep-
resentative by certified mail.

§725.454 Time and place of hearing;
transfer of cases.

(a) The Chief Administrative Law
Judge shall assign a definite time and
place for a formal hearing, and shall,
where possible, schedule the hearing to
be held at a place within 75 miles of the
claimant’s residence unless an alter-
nate location is requested by the
claimant.

(b) If the claimant’s residence is not
in any State, the Chief Administrative
Law Judge may, in his or her discre-
tion, schedule the hearing in the coun-
try of the claimant’s residence.

(c) The Chief Administrative Law
Judge or the administrative law judge
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